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coming week, that is now opening. We bless Thee, Father, for the 
effects .of Thy rest upon us this morning. Do Thou help us feel, 
our Father, the weight of the responsibility, in all its fullness, in 
the work we are now engaged. Help us; Father, that we may 
‘carry out our efforts, and that they may be fulfilled to the honor 
and glory and wisdom of Thy righteous name. .We seek Thee, 
our Father, this morning, because Thou art found full of wisdom, 
and t' at wisdom we seek at Thy hands this day. 

Help us, Father, to feel that even the atmosphere is charged 
with Thy Holy Spirit. May we all fully realize what we are doing 
here, and feel that we are living history; that we are making 
history, that we are history itself. 

And may we be filled, O God, with Thy dona and with 
Thy: goodness. We ask, our Heavenly Father, that Thou wilt . 
take-from' us whatever of littleness, whatever of jealousy, whatever 
of revenge; there may be in our hearts. 

And do Thou grant, Oh; Heavenly Father, that we may do”. 
things right, and that we-may do it well. That Thy blessing may * 
rest upon all the work that has been done, grant us, Father, Thy 
. continued influence and Thy spirit, and help us feel that in all our . 
work Thou art ruling, overruling all things, to Thine glory and 
the majesty of Thy kingdom.  ' 


Lead us im life, id. accept us in death, zr Thy Name's sake, 
AMEN. - 
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By the President: The Secretary will read the journal of 
the last session. (Journal read by Secretary). 

By the President: .If there are no corrections, the journal 
will stand as read. 

"Mr. Neill: Mr. President, the second day's proceedings not 
having been previously read and passed upon by the Convention, 


for the sake of-corrections trat may be necessary in that portion - 


of the procéedings, that may have been detected by individual 
members, and not by the Secretary, I would move that any cor- 
réctions to be offered be offered now. 
. Mr. Owen: I second that proposition. E 

By the President: The Chair does not understand the motion 
sufficiently well to present it to the house. It will take but a 
moment to reduce it to writing. It is a motion affecting the 
records, and it should be reduced to writing. 


Mr. Neill: It is not a motion: if is simply a suggestion, all. 


the other proceedings having been passed upon by the Convention 
except the second day's.  . * 


By the President: The suggestion of the Chair. was s based 


| upon the fact that the gentleman from. Kingsbury, Mr. Owen, 


seconded.your motion. The Chair understands that your sugges- 
tion referred to the second day's proceedings: 

Mr. Neill: That is correct. 

By the President: The suggestion of Mr. Neill is that if 
there are any corrections to be made in the second day's proceed- 
ings,.so that the'journal may go into the hands of the committee, 
and be printed for permanent use, they be made now. 

The Chair announced the regular order of business, and called 
for communications and Dieseninugus of petitions. Next, un- 
finished business. 

7 By the-President: Reports of standing committees. 

Mr. Owen: Mr. President, the committee on Ebo bill of rights 
beg leave tò submit the following report: +  .- 
To the President and Members of the Convention: 


Gentlemen: Your committee upon: “Bill of Rights” respect- 


fully reports and recommends, as à par of the Constitution, the 
following: 
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Bil of Rights 
Sec. 1. All men are born equally free and independent, and 
have certain inherent rights, among which are those of enjoying 
and defending life and liberty, of acquiring and protecting property, 
and the pursuit of happiness. To secure these rights governments 
are instituted among men, deriving their just powers from the 
consent of the governed. 


* Sec. 2. No person shall be deprived of life, liberty or property 
without due process of law. 

‘Sec. 3. The right to worship God according to the dictates 
of conscience shall never be infringed. No person shall be denied 
any civil or political right, privilege or capacity, on account of his 
religious Opinions, but the liberty of conscience hereby secured 
shall not. be so construed as to excuse licentiousness, the invasion 
of the rights of others, or justify practices inconsistent with the 
peace or safety of the State. No person shall be compelled to 
attend or support any ministry or place of worship against his 
consent, nor shall any preference be given by law, to any religious 
establishment or mode of worship. No money or property of the 
State shall be given or appropriated for the benefit of any sectarian 
or religious society or institution. 


Sec. £ The right of petition, and of the people peaceably to 


assemble to consult for the common good, and make known their l 


opinions, shall never be abridged. 

Sec. 5. Every person may freely speak, write and publish 
on all subjects, being responsible for the abuse of that right. In 
all trials for libel, both civil and criminal, the truth, when published 
with .good motives and for justifiable ends, shall be a sufficient 
defense. The jury shall have the right to determine the fact and 
the law under the direction of the Court. 

-~ Sec. 6. The right of trial by jury shall remain ‘inviolate, and 
shall extend to all cases at law without regard to the amount in 
controversy, but the Legislature may provide for á jury of less. 
than twelve'in any case before Justices of the Peace, and for the 
decision of civil cases, by three-fourths of the jury in any court. 


Sec. 7. In all criminal prosecutions the accused shall have 
«the right to defend in person and by counsel, to demand the nature 
and cause of the accusation against him, to have a copy thereof, 
to meet the witnesses face to face, to have compulsory process 
served for obtaining witnesses in his behalf, and to a speedy public 
trial by an impartial jury of the county or district in which the 
Offense is alleged to have been committed. 


Sec. 8. All persons shall be bailable by :sufficient sureties, 
except for eapital offenses where the proce is evident or the pre- 
sumption great. 


The privilege of the writ of hábeas corpus shall not be sus- 


« 


* 


> 


- 


M - 
B Saar x a- A Cero 
La a’ most a “Tao y ba am a 245 hg OT ee a E 4 A =- 


MEX 
+ 


F 


FL 
kl 


Cn 


de 


Á 
i 
ba M 


"RES I. UU, 
E iM pei. XK u^. 


op 


ES 


tu 
" 


4 a 
4 
aah, REE, ga e 4 


+ 


4 * 
12 ^ne, ear py & Yu, 


ra 


4 
2 ` r 
Po, RR s 7 


haa: 
AA 


Qu uw 


si nos i 
ne Mie Cue Yer buete P s at Du 


as 


"d 
Ay. PES 


* x 
P 


- "x TE 
AG e DAMM puteum o Apart 


el M 
bil v se 
-~ + $ 
~ ‘ E 5 e + 1 
- T. 


t^ Pa 


-~ 


132 4. 4 SouTH DAR OTA DEBATES, 1885. 


pended, unless in case of rebellion or invasion or the publicsafety 
may require it. 

Sec. 9. No person shall be compelled in any criminal case 
to give evidence against himself, or be twice put in jeopardy for 
the same offence. 

Sec. 10. No person shall be held for a criminal: offence unless 
on the presentment or indictment of a grand jury or information 
of the public prosecutor, except in cases of impeachment in cases 
cognizable by county courts, by justices of the peace, and in cases 
arising in the army and’ navy or in the militia when in actual 
service in time of war or public danger; provided, that the grand. 


. jury may be modified or abolished by law. 


Séc. 11. The right of the people to be secure in their persons, 
houses, papers and effects against unreasonable searches and 
seizures shall not be violated, and no warrant shall issue but upon 
probable cause supported by affidavit, particularly describing the 
Place to be searched and the person or thing to be seized. 

‘Sec. 12. * No ex post facto law, or law impairing the obligation | 


‘of contracts, or^working any irrevocable grant of privilege, fran- 


chise or immunity, shall be passed. 

Sec.. 13. Private property shall not be taken for public use 
or damaged without just compensation as determined by a jury, 
which shall be paid as soon as it can be ascertained. No benefit 
which may accrue to the owner in common with the owners of 
adjacent property as the result of any improvement shall be con- 
sidered in fixing the compensation for property taken or damaged. 
The fee of land taken for railroad tracks or other highways shall 
remain in such owners subject to the use for which it is taken. 

Sec. 14. No distinction shall ever be made by law between 
resident aliens and citizens, in reference to the possession, enjoy- 
ment or descent of property. 

Sec. 15. No person shall be imprisoned for debt arising out 
of or founded upon a contract. 

Sec. 16. The military shall be in strict subordination to the 
civil power. No soldier in time of peace shall be quartered in any 
house without consent of the owner, nor in time of war except in. 
the manner prescribed by-law. . 

Sec. 17. No tax or duty shall be imposed without’ the consent 
of the people or their representatives in the Legislature, and all 


‘taxation shall be equal and uniform. : 


Sec. 18. ,No law shall be passed granting to any citizen, 


class of citizens, or corporation, privileges or immunities which 


upon the same terms shall not equally Done to all citizens or 
corporations. 

Sec. 19. Elections shall be free and equal, and no power, 
civil or military, shall at any time interfere to Peeves the free: 
exercise of the right of eure 
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. Soldiers in time of war may vote at their post of duty in or 
out of the state, under regulations to be pases by the Legis- 
lature. - 

Sec. 20. All courts shall be open zd every man for an 
injury done him in his property, person or reputation, shall have 
remedy: by due course. of law and right and justice administered 
without denial or delay. 

Sec. 21. No power of suspending laws shall be exercised, 
unless by the Legislature or its authority. 


Sec. 22. No person shall be attainted of treason or felony by 
the Legislature. - 
Sec. 23. Excessive bail shall not be required, excessive fines 


imposed nor cruel punishments inflicted. 

Sec. 24. The right of the citizens to bear arms in defence of 
themselves and the State shall not be denied. 

Sec. 25. Treason against the State shall consist only in 
levying war ‘against it or in adhering to its enemies, giving them 
aid and comfort. No person shall be convicted of treason unless 
ou the testimony of two witnesses to the same overt act. or con- 
fession in open court. 

Sec. 26. The Staté of Dakbta is an inseparable part of the 
American Union, and the Constitution of the United States is the 
supreme láw of the land. 

Sec. 27. The blessings of. a free government can only be 
maintained by a firm adherence to justice, moderation, temperance, 
frugality and virtue, and by HEQHeR recurrence to fundamental 
principles. 5 John A. Owen, |. 

- James H. Mọre, 
H. Craig, 
- i . C. S. Gifford, 
: W. H. Goddard, 


Sept. 14, 1885. Committee. 


By the President: The Chair will announce that the under- 
standing upon Saturday was that these reports of standing com- 
mittees will go to the printing committee. 

. Mr, Ward: The committee on: "Corporations Other Than 
Banking and Municipal have á report which is herewith sub- 
mitted. ; E 


The committee ` on, "Corporations other than Banking or' 


Municipal” respectfully submit the fonowng report: 
ARTICLE ——. 
+ CORPORATIONS. . 
Sec. 1. No corporation shall be created by special laws; or 
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its charter extended, changed or antended, except those for chari- 
table, educational, penal or reformatory purposes, which.are to be 
and remain under the patronage and control of the state, but the 
legislature shall provide, by general laws, for the organization of 
all corporations hereafter to be’ created. 

Sec. 2. - All existing charters, or grants of special or exclusive 
privileges, under which a bona fide. organization shall not have 
taken place and business been commenced in good faith at the 
time this constitution takes effect, shall thereafter have fio validity. 

Sec. 3. The Legislature shall not remit the forfeiture of the 
charter of any corporation now existing, or alter or amend the 
same, or pass any other: general or special law for the benefit of 
such corporation, except upon the condition that such corporation 
shall thereafter hold its charter subject to pue provisions of this 
constitution. 

Sec. 4. The exercise of the right of T domain shall 
never be abridged or so construed as: to prevent the legislature 
from taking the property and franchises of incorporated companies 
“and: subjecting them to public use, the same as the property of 
individuals; and the exercise of the police power of the state shall 
never be abridged or so construed as.to permit corporations to 
conduct their business in such manner as to infringe the equal 
rights of individuals or the general well-being of the state: 

Sec: 5. In all elections for directors or managers of a cór- 
poration, each member or shareholder may cast the whole number 
of his votes for one candidate, or distribute them: upon two or 
more candidates, as he may prefer. 

Sec. :6. No foreign corporation shall do any business in this 
state without having one or more known places of business, and 
an authorized agent or agents in the same, upon whom process 

-may be served. 
Sec. 7.. No co: poration: shall engage-in any business other 
than that expressly authorized in its charter, nor shall it take or 
hold any real estate except such as may þe Decrsaty and proper 
for its legitimate business. 


Sec. 8. No corporation shall issue stocks or’ bonds except. 


for money, labor done, or money or property actually.received; 
and all fictitious increase of stock,or indebtedness shall be void. 
'The stock and indebtedness of corporátions shall not be increased 
except in pursuance of general law, nor without the, consent of the 
persons holding the la ger amount in value of the stock first ob- 
tained, at a meeting to be held after sixty days' notice given in 
pursuance of law. 

Sec. 9. Municipal and other corporations ánd individuals 
invested with the privilege of.taking private property for public 
use shall make just compensation for property taken, injured or 
destroyed, i the construction or enlargement of their works, 
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highways, or improvements, which cornpensation shall ‘be paid 1 ‘or 
secured before such taking, injury; or destruction. The legislature 
is hereby ‘prohibited from depriving any person of an appeal from 
any- preliminary assessment of damages against any such cor- 


porations or individuals made by viewers or otherwise; and the - 


amount of such damage in all cases of appeal shall, on the demand 
of either party, be determined by a jury as in other civil cases. 


~ . -> , 4 
Sec. 10: The legislature shall have the power to alter, revoke, 


or annul any chiarter of incorporation now existing and revokable 
at the taking effect of this constitution, or any that may hereafter 
be created, whenevcr in their opinion it may be injurious to the 
citizens of this state; in such manner, however, that no injustice 
shall be done to-the corporators. No law hereafter enacted.shall 
create, renew, or extend the charter of more than one corporation. 


'Sec. 11. No law shall be passed by the legislature, granting 


the right to construct and operate a street railroad within any city, . 


town, or incorporated village, without requiring the consent of the 
local authorities having the control of the street or highway pro- 
posed to be occupied by such street railroad. 


Sec. 12. Any association or corporation organized for the 
purpose, or any individual, shall have the right to construct and 
maintain lines of telegraph within this state, and to connect the 
same with other lines; and the legislature shall, by general law, of 
uniform operation, provide reasonable regulations to give full effect 
to this section. No ‘telegraph company shall consolidate with, 
or hold a controlling interest in, the stock or bonds of, any other 
.telegraph company owning a competing line, or acquire by purchase 
or otherwise, any other competing line of telegraph. 


Sec. 13. The state shall not become a stockholder in any 
corporation; and it shall not assume'or pay the debt or liability 
of any corporation, unless such debt or liability shall be incurred 
or such subsidy granted in time of war for the benefit of the state. 


Sec. 14. Every ' railroad corporation organized or doing 
business in this state, under the laws or authority thereof, .shall 
have and maintain a public office or place in this state for thé 
transaction of its business. where transfers of stock shall be made 


and in which shall be kept, for public inspection, books, in which : 


shall be recorded the amount of capital stock subscribed, and by 
whom; the names of the owners of its stock, and the amounts 
owned by them respectively; the amount of stock paid in, and by 
whom; the transfers of said stock; the amounts, of. its assets and 
liabilities, and the names and place of residence of its officers. 
The directors of every railroad corporation shall annually make a 


L 


« 
` 
PVP Daah ES 


t a 
Meg de, ex tat 


" 
dl 


ES 


` 
adi! 


w7 Ñ he A 
^ +. ^ Mu > 
OA ON: 


« 
sh, ashe 


ys 
anes 


D 
4 
" 


^ 


t. y tyh 
tpt “ps Ja / ESA wx, é Avg 


i 


e 4 


"4d 
TR eee) ap MUS 


^ 
eD Fer, 


a 


A o EAS Vy yox IR mora, m 
a KE * MESA ,x ^ Ao. 
P y er t ba AA 


-— 


H 


136 Soura Dakota DEBATES, 1885. 


report, under oath, to the siditor of public accounts, or some 
officer or officers. to be designated.by law, of all their acts and 
doings, which report shall include such matters relating to railroads 


. as may be prescribed by law, and the legislature shall pass laws 


enforcing by suitable penalties-the provisions of this section. 


Sec. 15. The rolling stock, and all other movable property 
belonging to any railroad company or corporation in this state, 
shall be cohisidered personal property, and shall be liable to execu- 
tion, and sale, in the same manner as the personal property of 
individuals; and the legislature shall pass no law exempting any 
such property from execution and sale. 


Sec. 16. No railroad corporation shall consolidate its aua 
property or franchises with any other.railroad corporation owning 
a parallel or competing line; and in no case shall any consolidation 
take place except upon public notice given, of at least sixty days, 
to all stockholders, in such manner as may be provided by law. 
Any attempt to evade the provisions of this section by any railroad 
corporation, shall work a forfeiture of its charter. 


Sec. 17. Railways heretofore S odsttueted or that may here- 
after be constructed in this state are hereby declared public high- 
ways, and all railroad and transportation companies are declared 
to be common carriers and subject to legislative control; and the 
legislature shall have power to enact laws regulating and con- 
trolling the rates of charges for the transportation of passengers 
and freight as such common carriers from one point to another in 
this state. 


Sec. 18. Any association Or E organized for the 
purpose shall have the right to construct and operate a railroad 
between any points within this state, and to connect at the state 
line with railroads of other states. Every railroad company shall 
have the right with its road to intersect, connect with, or cross any 
other railroad; and shall receive and transport each the other's 
passengers, tonnage, and cars, loaded or empty, wihous delay 
or discrimination. . E 


Sec. 19. The legislature shall pass. laws to correct abuses 
and prevent unjust discrimination and extortion in the rates of 
freight and passenger tariffs on the different railtoads in this state, 
and enforce such laws by adequate penalties, to the extent, if 
necessary for. that purpose, of forfeiture of their property and 
franchises.  . - 


Sec. 20. The term ' corporations, as used in this article, 
shall be,construed to include all joint stock companies or associa- 
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tions having any. “of the powers or privileges of (poH e not, . 


possessed by individuals or eee à 
Respeotfully submitted, 
James A, Ward, 


T. H. Conniff, 
G. €. Britton, 
E. M; Jessup, 
J. R. Hanson, 
' W. W. Brookings, 
; Jeremiah Gehon, 
: Theodore Elfes, 
George R. Laybourn, 
Matt A. Ryan, 
F ank Gault, 
* Isaac Gray, 
L. W. Lansing. 


Mr. Kanouse: Mr. President, 1 notice in the proceedings of 
last Saturday, a resolution offered by Mr. Walton, which the record 
says was referred to the Legislative Committee, but which the 
Legislative Committee" has not had 'possession of, and I suppose 
we will have to get it, if it is introduced 1n our report. 

Mr. Stone: I would like to know if it would not cause trouble, 
when we come to heading “Seven,”” the consideration of reports of 
standing committees, if they are not at once considered. is 

By the President: The understanding of the Chair is that 
these reports of standing committees, when' they come in, are 
submitted to the printing committee, printed and distributed 
upon the tables of members of this Convention, so that members 


may have an opportunity of examining and studying them before ^ 


they come before the Convention. That I suppose is the object 
of the resolution. Each member may see what they contain, and 
prepare himself for their consideration. The suggestion of the 
gentleman from Sanborn county is that a resolution referred to, his 
committee he has not had possesion Of. It is the Legislative 
Committee. i 


Mi Waid, of Hu c. ' The committee on corporations, other 
than banking or municipal, respectfully report back the following 
resolution, and recommend that the same be referred to the Judi- 
ciary Committee: : . 


* 


l Resolutio 
Resolved, Railroads are hereby declared to. be public high- 
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ways, as well.as common carriers, constructed for the «convenience 
and benefit of the people and proper subjects of legislative-control, 
as such; no railroad hereafter constrücted in this-State shall pass 
within a distance of three (3) miles of any town containing not less 
than 200 inhabitants without constructing its line of road through 
said town, and building and: maintaining a depot within the town 
limits for receiving and unloading passengers and freight in the 
usual manner, unless prevented by natural obstacles, such as 
rivers or mountains; provided, that such town or its citizens shall 
gránt the right of way through its limits and sufficient land for 
ordinary depot grounds; and no railroad shall establish and main- 
tain any other- depot for receiving and. unloading passengers and 
freight within a distance of ten miles from such town. 


Mr. Ward, of Hughes: The committee on Corporatfons other 
than Banking or Municipal respectfully report back the following 
resolution and recommend that it be referred to Legislative Com- 
mittee. < 


- 


` - Resolution . 


Resolved, That no railroadfor other transportation company 
shall grant a free pass or other special favor to the chief executive 
of the State, any Judge of a court of record, member of the Legis- 
lature, or railroad commissioner, and the acceptance thereof shail 
work a forfeiture of office. 


The above provision is a modification of Section 19, Article 


'' 12, of the Constitution of California, adopted in 1879. 


Mr. Kanouse: Mr. President, the Legislative Committee. bas 


had "under consideration the subject referred to it, and would’ 


respectfully submit the following report, and recommend its 
adoption. Theo. D. Kanouse, 
.S. A. Jones, 
Geo. W. Snow, 
J. R. Hanson, 
- - : N. I. Lowthian, 
a s C. J. Maynard, 
: - , : H. J. Grant, 
'" R.A. Proudfoot, 
$ X B. M. Smith, - 
o ' Committee. 


`% A 


Sec 1. The legislative power shall be vested i in a legislature, 
which shall consist of a Sénate, and a House of Representatives. 

Sec. 2. The number of members of the House of Represen- 
tatives shall not be less than fifty-five, nor more than one hundred 
and twenty-five, the number. of members of the Senate shall not be 
less than twenty-five, nor more than forty-five. 
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"The session: of the Leius shall be biennial, except as: * 
otherwise provided in this Constitution. .  ' M 
Sec. 3. .No pérson shall be eligible to the office of- Senator ES 
who is not a qualified elector in the district from wherice he may be "s 


chosen; and a citizen of the United Státes, and who shall not have 
attained the age of twenty-five years, and who shall not have been 
a resident of the State for two years next preceding his election. +». 
. . No person shall be eligible to the office of Representative who 
is.not a qualified elector in the district from whence he may be |. > 
' chosen, and, à citizen of the United States, and who shall not have 3 
been a resident of the State for two years next preceding his election. 

No Judge, or Clerk of any court, Secretary of State, Attorney - 
General, States Attorney, Recorder, Sheriff, or Collector of Public 
Moneys, member of either house of Congress, or person holding any 
lucrative office under the United States, or this State, or any foreign 
government, shall be a member of the Legislature (provided that 
appointments in the Militia, the offices of Notary Public, and 
^ Justices of the Peace, shall not be considered lucrgtive), nor shall - 2 
any person holding any office of honor or profit under any foreign E 
government or under the government of the United States (except A 
Postmasters whose annual compensation does not exceed the sum 
of $300) hold any office in either branch of the Legislature or' 
become a member thereof. l 

Sec. 4. The Legislature shall provide by láw for the enumera- 
tion of the inhabitants of the State in the year 1895 and every ten 
years thereafter, and at its first regular session, after each enu- d 
meration, and also after each enumeration made by authority of p 
the United States, but at no: other time, the Legislature shall mo 
apportion the Senators and Representatives according to the v 
riumber of inhabitants, excluding Indians not taxed, and soldiers P5 
- and officers of the United States army and navy. 

Sec. 5. No person who has been or hereafter shall be con- 
victed of*bribery, perjury, or other infamous crime, nor any person 
who has been or may be collector or holder of public moneys, who 
shall not have accounted for and paid over according to law all 
such moneys due from him, shall be HEIDE to the Legislature Or 
. to any office in either branch thereof. . ' 

Sec. 6. Members.of the Dcus, and the officers thereof, 
before they enter upon their official duties, shall take and subscribe : 
- the following oath or affirmation: I do solemnly swear (or affirm) . 

that I will support the Constitution of the United States, and the 
"Constitution of the State of Dakota, and will faithfully discharge 
the duties of (Senator, Representátive or Officer) according to the 
best of my abilities, and that I have not knowingly or intentionally 
paid or contributed anything, or made any. promise in the nature 
of a bribe, to directly or indirectly influence any vote at the election ` - 
at which I was chosen to fill said office, and have not accepted, nor 
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will I accept or receive, directly or indirectly, any money, pass or 
any other valuable thing, from any corporation, company, or 
person, for any vote or influence I may give or withhold on any 
bill, resolution, or appropriation, or for any other official act. 

This oath shall be administered by a Judge of the Supreme or 
Circuit Court, or the presiding officer of either house, in the hall of 
.the house to which the member or officer is elected, and the Secre- 
tary of State shall record and file the oath subscribed by each 
member and officer. 

Any member or officer who shall TA to take the oath herein 
prescribed, shall forfeit his office. 

Every member or officer of the Legislature who shall be con- 
victed of having sworn falsely to, or violated his said oath, shall 
forfeit his office, and be disqualified thereafter from holding the 


office of Senator or Member of the House of Representatives or any 


office within the gift of the Legislature. 

Sec. 7. "The terms of office of the members of the Legislature 
shall be for two-years; they shall receive for their services the sum 
of $5.00 for each day's attendance (unless excused) during the 
session of the Legislature, and ten cents for every mile they shall 
travel in going to and returning from the place of meeting of the ` 
Legislature on the most usual route. 

Each regular session of the Legislature shall not exceed sixty 
days except in cases of impeachment, and members of the Legis-- 
lature shall receive no other pay or perquisites except per diem 
and mileage. `- 

Sec. 8. The Legislature shall meet at the seat of government 
on the first Tuesday after the first Monday of January at twelve 
o'clock M., in the year next ensuing the election.of members 
thereof, and at no other time except as provided by this constitu- 
tion. 

Sec.-9. Each house shall be the judge of the election returns 
and qualifications of its own members. 

À majority of the members of each house shall causis a 
quorum, but a smaller number may adjourn from day to day, and 
may compel the attendance of. absent members in such manner 
and under such penalty as each house may provide. ' 

Each house shall determine the rules of its proceedings, shall 
choose its own officers and employees, and fix the pay thereof. 

Sec. 10. Senators and Representatives shall, ‘in all cases. 
except treason, felony ot breach of the .peace, be privileged from 
arrest during the sessions of the Legislature, and in going to and 
returning from the.same, and for words used in any speech or 
debate in either house they shall not be questioned in any other 
place. 

Sec. 11. No person elected to the Legislature shall receive 


any civil appointment within this state during the time for which 


` x s atiae si a 
EN w -pia T o sx ES 


i -2 
2AM NUT LE 


E A e SE AE: NE 
l s à p 
«4 PEU 
3 a "S 
- E E 
LEGISLATIVE REGULATIONS. ) 141 .3 
* a ` o 
he shall have been elected, and all such appointments, and ally ^ 
votes given for any such members for any such office or appomt- “~~ 
ment; shall be void; nor shall any member of the Legislature be - $ 
abe, 
interested directly or indirectly in any: contract within the state he) 
or any county thereof, authorized by any law passed during the v$ 
term for which he shall have. been elected or within one year after. o2 


the expiration thereof. 
Sec. 12. In all elections to be made by the Legislature the 
members thereof shall vote VIVE VOCE, and their votes shall be 

entered in the journal. 

Sec..13; Each house shall keep a journal of its proceedings 
and publish the same from time to time, except sucli parts as 
require secrecy, and the yeas and nays of members on any question- 
shall be had at the desire of oné-sixth-of those present and it shall - 
be entered upon the journal. 

Sec. 14. The- sessions of each house, and the conimittee.of 
the whole, shall-be open, unless when the business is such as ought 
to be kept secret. ; 

Sec. 15. Neither house shall without the consent of the 
other adjourn for more than three days, nor to any other place 
than that in which the two houses shail be sitting. 
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Sec. 16. Every bill shall be read three several times, but ^ 4! 
the first and second reading may be upon the sáme day, and the — .* 
second reading may be by title of the bill unless the reading at . 7; 
length be demanded; the first and third readings shall be at length. 7 

Sec. 17. No bill, except general appropriation bills, shall be A: 
passed containing more than one subject, which shall be clearly. 
expressed in its title; but if any subject shall be embraced in any =; 
act, which shall not be embraced in the title, such act shall be -#4 
void only as to so much thereof as shall not be so expressed. re, 

The Governor shall have the power to veto any one or more . 
of the several items in a general appropriation bill and approve — ^? 
other items thereof. E^ 

.Sec. 18. In all cases where a general law can be made ap- . E 
plicable, no special law shall be enacted by the Legislature. ' ^ .à 

© . Sec. 19. .The enacting clause of a law shall be: “Be it +“: 
enacted by the Legislaturé of the State of Dakota," and no law `= 
shall be passed unless by assent of a majority of all the members `“; 
elected to each house of the Legislature. And the question upon — 
the final passage shall be taken upon its last. reading, and the Yeas. 


'and Nays shall be entered upon the journal. 

Sec. 20. The presiding officer of each house shall, in the. :* 
presence of the house over which he shall preside, sign all bills ~ 2 
and joint resolutions passed by the Legislature, after their titles - > 
have been publicly read immediately before signing; and the fact 


w 


ET 

of signing shall be entered on the journal. = 
Sec. 21. Any bill may originate in either house of the Legis- n2 
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lature,-and a bill passed by one hóüse may, be amended in the 
other. 

Sec. 22: - No money shall be paid out of the treasury except 
upon appropriations máde by law ànd on warrant drawn by the 
proper officer in pursuance thereof. 

Sec. 23. The Legislature shall not authorize any. games of 
chance, lottery ‘or gift enterprise, under any pretense, or for any 
purpose whatever.” 

Sec. 24. The Legislature shall never grant any exits com- 
pensation to any public officer, agent, servant or contractor after 
the services shall have been rendered or the contract entered into, 
nor authorize the payment of any claims or part thereof created 
against the State under any agreement or contract made without 
express authority of law; dnd all such unauthorized agreements or 

contracts shall be null- and void. Nor shall the compensation of 
' any public officer be increased or diminished during his term of 
office; provided, however, the Legislature may make appropriations 
for expenditures incurred in suppressing insurrections or repelling 
invasions. 

Sec. 25. The Governor shall issue writs .of election to fill 
such vacancies as may occur in either house of the Legislature. 

Sec. 26. The Legislature shall direct by law in what manner 
and in what courts' suits may be brought against the State. 

Sec. 27. No act shall take effect until ninety days after the 
adjournment of the session at which it passed, unless in case of 
emergency (to be expressed in the preamble or body of the act) 
the Legislature shall by a vote of two-thirds of all the members- 
elect to each house, otherwise direct. 

Sec. 28. Any Governor of this state who asks, receives or 
- agrees to receive any bribe upon any understanding that his official 

opinion, judgment or action shall be influenced thereby, or who 
gives or offers or promises his official influence in consideration 
that any member of the Legislature shall give his official.vote or 
influence on any particular side of any question or matter upon 
which he may be required to ‘act in his official capacity, or who 
menaces any member. by:the threatened use, of his veto power, or 
whó offers or’ promises any member that he, the said Governor, 
will appoint any particular person or persons to any offices created, 
or thereafter to be created, in, consideration that any member 
‘shall give his official vote or influence ón any matter pending or 
thereafter to be introduced into either house of said. Legislature, 
or who threatens any member that he, the said Governor, will 
remove any person or persons from any office or position, with 
intent to in any manner influence the official’action of said member, 
shall be punished in the manner now or that may hereafter be pro- 
vided by law, and upon conviction therefor- shall forfeit all right 
: to hold or exercise any office of trust or honor in this State. 
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Report of the Committee on the Executive -and-Admsnistrative De- , 


a 
o 


partment. 


Mr. Kellam: Mr. President, your committee“on the executive 
and administrative department of the constitution having had the 
same under cpneideratidi, beg pane to. subune the following report: 

; A. G. Kelam, 
| ; 6. i M-A. Ryan, 

: TN - J. D. Mason, 

Zo WU We de E a L. H. Weeden, * 
m E R. C. Walton, 
2 - “H. J. Grant, 
i -Frank Gault, Sr. 
l . Smith, 
Wilcox. 


& 
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EXECUTIVE DEPARTMENT. 


* 


Sec. 1. The executive power shall be vested in.a Governor, l 


who shall hold his office two years; a Lieutenant Governor shall be 
elected at the same time and for the same term. . 

Sec. 2. No person shall be eligible to the office of Governor 
or Lieutenant Governor except a citizen of the United States, and 
a qualified elector of the State, who shall have attained the age of 
thirty years, and who shall have resided-two years next preceding 
his election within the state; nor shall be eligible to any other office 
during the term for which he shall have been elected. 

Sec. 3. The Governor and Lieutenant Governor shall be 
elected by the qualified electors of the state, at the time and places 


of choosing members of the Legislature. The persons respectively ' 


having the highest number of votes for Governor or Lieutenant 
Governor, shall be elected. But if two or more shall have an 
equal and highest number of votes for Governor or Lieutenant 


Governor, the two houses of'the Legislature, at its next regular. 
session, shall forthwith, by joint ballot, choose one of such persons 


for ‘said office. .The returns of the election for ‘Governor and 
Lieutenant. Governor, shall be mado in such manner as shall be 
prescribed by law. y 

Sec. 4. The Governor shall be cou dieti of the 
military and naval forces of the state (except when they shall be 
called into the service of the United States), and may call out the 
same to execute laws, suppress insurrection, and repel invasion. 
He shall have power,to convene Legislature on extraordinary 
occasions. He shall at the commencement of each session com- 
municate to the Legislature, by message, information of the con- 
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dition.of the state, and shall recommend such measures as he shall 
deem expedient. He shall transact all necessary, business with 
the officers of the government, civil-and military.. He shall ex- 
pedite all such measures as may be resolved upon by the Légis- 
lature, and shall take care that the laws be faithfully executed. 
Sec. 5. The Governor shall have: power to remit fines and 
forfeitures, to ‘grant reprieves, comrhutations and pardons after 
conviction, for all offenses except treason and cases of impeach- 
ment; provided, that in all cases where the sentence of the court 
is'capital punishment, imprisonment for life, or for a longer period 
than two years, or a fine exceeding two hundred dollars, no pardon 
shall be granted, sentence commuted or fine remitted, except upon. 
the recommendation in writing of a board of pardons consisting 
of the Chief Justice, Secretary of State and Attorney General, 
after full hearing in open session; and such recommendations, with 
the reason therefor, shall be filed in ‘the office of the Secretary of 
State. But the Legislature may by law, in all cases, regulate the 
manner in which the remission of fines, pardons, commutations 
and reprieves may be applied for. Upon conviction for treason 
he shall have the power to suspend the execution of the séntence 
until the case shall be reported to the Legislature at its next regular 
session, when the Legislature shall either pardon or commute the 
sentence, direct the execution of the sentence, or grant a further 
reprieve. He shall communicate to the Legislature at each regular 
Session, each case of remission of fine, reprieve, commutation or 
pardon, granted by him in the cases in which he is authorized to 
act without the recommendation of the said board of pardons, 
stating the name of the convict, the crime of which he is convicted, 
the sentence and its date, and the date of the remission, commut. - 
tion, pardon or reprieve, with his reasons for granting the same, 


Sec. 6. In: case. of the death, impeachment, resignation, ` 


failure' to qualify, absence from the state, removal from office, or 
other- disability of the Governor, the powers and duties of the 
office for the residue of the term, or until he shall be acquitted. or 
the disability Temovéd, shall devolve pon “the Lieutenant Gover- 
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Sec: 7. The Lieutenant Governor shall be President of the 
Senate, but.shall have only a casting vote therein. If, during a 


vacancy of the office of Governor, the: Lieutenant Governor shall : 


be impeached, displaced, resign or die, or from mental or physical 
disease become incapable of performing the duties of his office, the 
Secretary of State shall act as Governor until the vacancy shall be 
filled or the disability removed. 

Sec. 8. When any office shall from any cause become vacant, 
and no mode is provided by.the constitution or laws for filling such 
vacancy, the Governor shall have power to fill such vacancies by 
appointment. 
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Sec. 9. Every biil which shall have passed the Legislature 
shall, before it becomes a law, be presented to the Governor. If 
he approve, he shall sign it; but if not, he shall return it, with his 
objection, to that house in which it originated, who shall enter the 
objection at large upon the journal and. proceed to reconsider it. 
If after such reconsideration two-thirds of the members present 
. shall agree to pass the bill, it shall be sent, together with the ob- 
jection, to the-other house, by which it-shall likewise be reconsidered, 
and if it be approved by two-thirds of the members present, it 
shall become.a law. But in all such eases, the vote of both houses 
shall be determined by the ayes and nays, and the names of the 
members voting for and against the bill shall be entered upon the 
journal of each house respectively. If any bill shall not be returned 
by the Governor within three days (Sunday excepted) after it shall 
have been presented to him, the same shall be a law, unless the 
Legislature shall, by its adjournment, prevent its return; in which 
case it shall be filed with his objection, in the office of the Secretary 
of State within ten days after such adjournment, or become a law. 

Sec. 10." The Governor shall have power to disapprove cf 
any item or items of any bill making appropriations: of money 
embracing- distinct items; and part or parts of the bill approved 
shall be law, and the item or items disapproved shall be void, 
unless enacted in the manner following. If the Legislature be in 
session he shall transmit to the house in which tbe bill originated 
a copy of the item or items thereof disapproved, together with his 
objections thereto, and the items objected to shall be separately 
reconsidered and each item shall then take the same course as is 
prescribed for the passage of bills over the executive veto. 


Sec. 11. There shall be chosen by the qualified electors of 
the state, at the times and places of choosing members of the 
Legislature, a Secretary of State, Auditor, Treasurer, Superintend- 
ent of Public Instrüction, and Attorney General, who shall severally 
hold their offices for the term of two years; but no person shall be 
eligible to the office of treasurer for more than two terms consecu- 
tively. . They shall’ ac keep: their PR at ‘the seat, of 
: government. - 

Sec. 12. The powers and duties of the CN of State, 
Auditor, Treasurer, Superintendent of Public Instruction and 
Attorney General shall be as prescribed by law. ` 


By the President: "We will now listen to the reports of, the 
Standing Committees. 


Mr. Neill: I have a resolution proposing a name for the new 
state, and move its adoption. 
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Resolution Ñ 
Resolved, That the name of the new state be Dacotah, spelled 
. D-a-c-o-t-a-h, after the original derivation of the word. 


By the President: Referred to ‘the committee .on Name, 
Boundaries, and Seat of Government. i 
Mr. Gregory,.of Brule county, offered the following resolution: 


Resolved, That property of all corporations doing business 
within the limits of this state, other than municipal, banks, insur- 
ance, and manufacturies, and such other property as may be 

exempt by law, be assessed by the State Board of Equalization. 
The State Board of Equalization shall consist of the Auditor of 
the State, who, shall be the chairman of the Board, and one member 
from each Congressional district, whose term of office shall be two 
years, or until their successors are elected and qualified, and shall 
- be elected at the same time as members of Congress. 


.  Reféfred to the committee on Revenue and Finance. 
The following resolution was offered' by Mr. Weeden, of 
Lawrence county: 


Resolved; "That no property of any corporation or individual, 
either real or personal, shall be exempt from compensation for 
labor. 


Referred to committee on Exemptions.' | 
Mr. Tousley offered the following resolution: 


Resolved, That the clerks of the several counties’shall be.clerks 
of the various courts (otherwise provided for) and held within 
their respective counties, except Justice of the Peace courts. 


Referred to the committee on City and Township Organiza- 
tion. o. 
, Mr. Moody: I think— - s o T 

By the President: | The Chair is not tenacious. where it goes. 
`: If there is any objection to any of these»resolutions the Chair will | 
. be glad to hear it. B À Ñ Í | 

- Mr: Moody: I have no objections to ‘offer. 
“Mr. Tousley offered the following: 


Resolved, That every school district shall be single in charác- 
ter, and distinct in its organization and boundaries, and the Board 
of County Commissioners or Supervisors shall establish said boun- 
daries in as equitable and uniform manner as possible, and nothing 
in this section shall prevent the changing of said boundary lines . 
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at any time that said Commissioners or Supervisors shall deem it 
expedient. , F 


Referred to the Commie on Education and School Lands. 
Mr. Tousley offered the following resolution: 


Resolved, That on the first passage in either house of the 
Legisalture of any act which imposes, continues or revives any 
appropriation of public trust, or property, or releases, discharges 
or commutes any claim or demand of the State, the question shall 


be taken by yeas and nays, which shall be duly inserted upon the’ 


journals; and three-fifths of all the members elected to either 
house shall in all cases be necessary to constitute a quorum therein. 


Referred to the committee on Legislation. ^ 
Mr. Tousley offered the following resolution: 


Resolved, That every law which imposes, continues or revives 
a tax shall distinctly state that tax or the object to which it is to 
be applied, and it shall not be sufficient to refer it to any other 
law to fix such tax or object. 


Referred to the Legislative Committee. 
Mr. Tousley offered the following : resolution: 


Resolved, That there shall be no change in the laws relative 
to kind and amount of real and personal property exempt from 


seizure and sale fór the payment of any debt or contract, and 


shall be the laws now in force as the law of this Territory for eleven 
years from the first of January, 1886. 


Referred to the committee on Exemptions. 
Mr. Gehon, of Lincoln county, offered the following resolution: 


Resolved, That it is the sense of this Convention that if all 
property of individuals was exempt from execution and force sale, 
that the -credit-of the country would be strengthened, and thát the ` 

.moral status of man would be raised to a higher plane. 


Referred to the committee ón Exemptions. 

Mr. Coffin, of Beadle county, presented the did M 
tion and moved its adoption: 

Resolved, That the Seal of Staté shall beat the motto, “Under 
God the People Rule.” 

Mr. Owen: I second the motion. 


By the President: Referred to the committee on Seal of 
State. — . l l i 
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Mr. McCallum: Do I understand the Chair that it refuses to 


l entertain the motion of Mr. Coffin at this time? ' 


‘By the President: It is a resolution and should go to the 
proper committee. . It is referred to the committee on Seal of 
State. i ; 
Mr. Tousley: I present a resolution and move that it be 
considered by the Committee of the Whole. . 


Resolved, That at any time that a petition signed by one- 
eighth of the female population of the state, shall be presented to 
the Legislature, asking said Legislature that all privileges accorded 


.. to the male population in their elective franchise, may be granted 


to the female population, then the Legislature may calla special 


election throughout the state to be held, and the question sub- 


mitted to the female population, and under such laws as govern 
elections of male population at that time, except as to nationality. 
Provided, that said petition is signed by females over 21 years of 
age, and of sound mind, and said petition is vouched for as correct, 
and is- signed voluntarily, and said vouchers to be sworn to and 
signed by at least ten reputable citizens of the ‘state, and said 


 citizen's credibility vouched for by the representative or judge of . 


the district to which he belongs. 

Mr. McCallum: I move that it be referred to the committee 
on Election. ' -. 

Mr. Tousley: I made a motion that it be referred to the 
Committee of the Whole. 

By the President: According to Rule 33, there will be nothing 
for the Chair to do but refer it to the committee,on Electións and 
Right of Suffrage. 

Mr. Tousley:, I move that it be sent to the Committee of the 
Whole. 

. By the President: It has been. referred to the committee on 
Elections and Right of Suffrage. If there is no objection we will * 


: proceed: with the order of business, thé presentation of resolutions 
. relating to the Constitution. - ; 


Mr. Ryan of Aurora, offered the following: resolution: 


Resolved, That the Judges of the Supreme Court may be at 
any time required by the Governor to render their opinion upon 
any legal or constitutional question which he may submit to them. 

Referred to the Judiciary Committee. 

Mr: Elfés of Charles Mix county, offered the following resolu- 
tion: - 
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- Resolved, That attendance at public schools shall be com- 
pulsory. from the age of 6 to 12. 


Referred to the committee on Education and School Lands. 
Mr. Smith of Hand , county, offered the following resolution: 


Peart It shall be the duty of the Legislature to establish 
such a system of revenue that shall assess for taxation all moneys 


at interest and secured by mortgage in this state, whether owned. 
. here or abroad. 


Referred to the committee on Revenue and Finance. 
Mr. Blair offered the following resolution: s 


Resolution: No person shall in time of péace be required to B 


perform-any service for the public, on any day set apart by his 
religion as a day of rest or worship. 
Referred to the committee on Bill of Rights. 
By the President: Are there any other resolutions or propo- 
sitions relating to the Constitution? | 
By the President: We are now open under the cales of 
- business, to consideration of reports of standing committees. 


Mr. Britton: I move we now take up the report of the com- ` 


mittee on Military Affairs, for consideration. 

Mr. Gehon: .From the fact that my y colleague, Mr. Taylor, 
the chairman of that committee, is absent, I ask that the Fonsi tas 
tion. of that report be postponed. : 

Mr. Brookings: In seconding the motion 1 am not disposed 
to ask a consideration of the report, if there is to be any amend- 


ments offered. Of course, if there should be no amendments . 
offered, it would make no difference Whether We Chairman was ' 


here ór not. 
Mr. Géhon: I sould Stata poii dicte will be ameñdments. 
By the President: ‘The motion, gentlémen, has been seconded 
by Mr. Brookings. Is the Convention now ready to proceed to the 
consideration of the report of the committee on Military Affairs? 
Mr. Britton: I did not notice Mr. Taylor was absent; I would 
not insist upon this if there are any: changes to be made in the 


report. If we can adopt the report without changes, we can have 
that much of the work done. . 


Mr. Walton: dere may be amendments offered to that 
report. 
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Mr. Gehon: The mover of the motion has the right to with- 


. draw the motion with the consent of the Convention. 


Mr. Britton: I withdraw the motion with the consent of the - 
second. i Eom 


‘Mr. Owen: I move that the committee on Rules be requested 
to report tomorrow morning a recommendation as to the order in 
which reports of « mmittees should be considered. * 

Motion is seconded by Mr. Walton, of Brookings. 


Mr. Owen: I make this motion, because I discover in the 
feading of the reports, Mr. President, there will follow great con- 
fusion, because of the doubt of the time for hearing certain reports, 
it thus resulting in that the report of one committee will not be 
fully considered and disposed, of any one day, and the reports of 
several committees will be on hand at one time. "There should be 
some order. 1 thought first that they should be calendered and 
taken up in the order in which they are filed. -I suggest that the 
committee on Rules will look over the whole súbject and see what 
the order of business should be. I offer the motion for the cov- 
sideration of the Convention and move its adoption at this time. 

Which motion prevailed. | 


~ 


Mr. Moody: I have a resolution that I desire to offer, and 
ask the unanimous consent for its immediate consideration. It 
relates to the appointment of a committee E a special purpose 


As follows: 7 


Resolved; That a.committee of five members be pote 


by the Chair whose duty it shall be to draft a memorial to the 


President and Congress of the United States, setting forth the 


action of-this Convention, the authority «under which it was held, 
* the necessity therefor, and asking admission of the state of Dakota 
. into the Union of States, under the Constitution hereat formed 


if such Constitution shall be adopted by the people of the proposed 
State, and I moye adoption of the resolution, ' 

‘Which: motion ‘prevailed. | 

Mr. Campbell: I have a resolution that I want the Secretary 
to read. 

Mr. Moody: Don't ask the Secretary to READ it! 


Mr. Campbell: If he can read the English language he will 
have no trouble. à . 


The resolution was as follows: 
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That a standing committee of five members be appointed thy 
the president to prepare an address to the people of Dakota and to 
report the same to this convention for adoption. 

Mr. Campbell; I ask the unanimous consent for consideration 
of the resolution, and move its adoption. 

Which request was granted and the resolution adopted. 

Mr. Campbell: I have a resolution I would like to offer. 


Resolved, That the Secretary of this convention be instructed to 
forward at once to the Governor of.the Territroy an attested copy 


of the resolution of this convention calling upon him for a copy of 


the results of the Census, so far as they have been ascertained, 1 
understand the resolution presented the other day was not for- 
warded to the Governor because of his absence; it seems to me that 
it is extremely important that this convention have in its hands the 
results of the Census of the Territory so far as it has been obtained. 
It may be possible that some parties who have control of that Cen- 
sus may not find it to their interests to forward the accurate census. 
I ask that this resolution be adopted, so the Secretary may forward 
the resolution at once to the Governor, who will undoubtedly com- 
ply. | 

Mr. Moody: I would like to ask fo information whether it 
is the intent of the resolution that we have the census of the entire 
Territory, or that portion in which we are now interested. 

Mr. Campbell: This asks for the return of the census. I 
suppose there will: be no necessity for the census of the whole 
Territory. lI have no objection to its being limited to this portion. 

Mr. Moody: It seems:to me that ought to be certified so we 
may present this certificate to the President-and Congress of the 


United States, of the returns of the census as it applies to Southern . + 


Dakota, this portion of the. Territory. However, I will not object 
to the passage of the resolution, in any shape; we will try and 
muster a good sized certificate. ' Of course we have got to present 
‘a case to the Congress of the United States and the President; a 


case which proves beyoñid a shadow of a doubt the right of the | 


people of this portion of Dakota to carve out of the limits of the 


Territory a state and.to be admitted into the Union; we have got 


to prove that this is the absolute right of this people under the 
Constitution. That we can do by such evidence as we may be 
able to present. 


Upon passing to vote, the luin presented by Mr. Campbell 


was adopted by the Convention. 
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* Mr. Brookings: I would announce, owing to the scarcity of 


' rooms, that the Sheriff of this county.said we can have the use of 


his office, which is a very nice room, located in the court house. 


'" Any committee can use his office at any time. 


Mr. Walton: 'I move that the Convention ‘stand adjourned 
until three o'clock p. m. 

Mr. Moody: It strikes me we can more — € spend the 
time in committee work, in action by the several committees, than 
in meeting here this afternoon. . 

Mr. Walton’s motion is withdrawn. , 

Mr. Tousley: I would like to make a suggestion here, in the 
interests of the delegates; it is something out of the order of busi- 


- ness here, but just at this interval I would like to speak of it. It 
has been suggested to me by an artist here in this town that he 
,. would like to come up to the building. some time tomorrow and 


take a sketch of the body of the house and all the tnembers and 
send the same away to be enlarged into a picture the size of 15 by. 
30 or 35 in the: clear, well framed; that in that.shape would cost 
each member about twenty-five cents apiece, the cost of the 


- Original negative. I was encouraged that the members would 
. take hold of this thing and put on their best bib and tucker and 


appear here tomorrow to have the pictures. 
Mr. Reed: I move we do now adjourn: 


Which motion prevailed. 
ADJOURNED. . | 


a 


e EIGHTH DAY 


EU September 15th. 
Convention called to order at 10: 05; a. m., and Opened with 
prayer by Rev. A. Jamieson. 


Prayer 


O God, our gracious Heavenly Father, we present ourselves 
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before Thee this morning for Thy blessing and for Thy help. The © 
duties and the responsibilities of a new day are upon us, for which - 


we are unable in our native strength. But we thank Thee that 


Thou hast promised such grace and help as we need. Thou hast 
assured us that by coming to Thee we may obtain divine wisdom 


and supernatural power, so that our feebleness may be made ' 


strength and we may go through the duties of the day in such a 
manner that God may be well pleased with us, and as that our 
acts may be approved of Thee. We pray, gracious Father, that 
Thou wilt at this very moment come down to us and give us strength 
and wisdom and understanding arid a sense of our responsibility 
to Thee, and our duty to our fellow-men;-so that all the relations 
of hfe, so that the relations we sustain to our fellow mortals, so 
that all the relations we sustain to the state and the relation that 


we sustain to the nation and to the world at large, may be recog- ` 


nized by us. 

We thank Thee, our Heavenly Father, for the care and the 
love that Thou hast manifested toward us in that Thou hast pre- 
served life, in that Thou hast guaranteed to us civil and religious 


. liberties; in that Thou hast guided us thus far amid the trials and 
_perplexities of life. And now we pray that Thou wilt continue to 


let Thy face shine upon us and Thy grace be imparted to us, so 


. that in all our ways we may honor Thee, that God may direct our 


paths. Forgive all our follies and oursins; guide us by Thy coun- 
sel, and finally receive us to glory, for Christ's sake. AMEN. 

By the President: The reading of the journal. 

The Secretary here read from the journal of proceedings of 
the previous day. 


Mr. Moody: T move you, Sir, to dispense with the reading © 


of the reports at large, as they are printed in another fom and are 


here upon our desks. 
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By the President: It will be so ordered unless there is ob- 
jection. There being no objection it is so ordered. | 

The Secretary will.read the announcement of ‘the committee 
on Impeachment and Removal from Office. 
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By the Secretary: Standing committee on Impeachment and ' 


Removal from Office: 


Haines, of Turner.. 

Corson, of-Lawrence. ' 

Millez, of Hughes. 

Proudfoot, of Clark. 

Maynard, of Brule. 
"^ Wilcox, of Bon Homme. > 
~ Smith, of Hand. 


By the President: Communication from the Governor in 
answer to an invitation of mine. 
The same was read by the Secretary as follows: 
i Chicago, Sept. 11th, 1885. 


Hon. A. J. CNO, 
President, Etc. 


. Dear Sir: 


Many thanks “for the invitation conveyed in your telegram. 
I hope to be with you one day about the last of the month. Be 
kind enough to assure the members of the Convention of my kindest 


. - wishes and my sincere hope that the harmony and dignity of their 


deliberations may add additional strength to the cause they rep- 
resent. With high regard, I am ~ 
Yours very sincerely, 


- 


_ Gilbert A. Pierce. ^ 
By the peda The Secretary will read a communication 
addressed to me in reference to municipal and state indebtedness. 
The Secretary read, as follows: 


N. W. HARRIS: * — . D. J. HARRIS 


N : E N. W. HARRIS & CO. P 
E INVESTMENT BANKERS ` 
- 115 & 117 Monroe Street (Montauk Block) 
Adjoining First National Bank Building 
' CHICAGO, September 11th, 1885. 
The Honorable A. J. Edgerton, 
President Constitutional Convention, 
Sioux Falls, Dak. * 
Dear Sir: 
We take the liberty to address you on the subject of ee 
indebtedness. 
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We have, suit the past ico years, purchased ibo $250,000 i 
of the bonds of Dakota Territory, and also the bonds of various 
counties and cities in your Territory, to quite a large amount, and ' 
‘therefore we feel quite an interest, and have felt confidence, in the: 
future prosperity of your commonwealth. : 

In the adoption of a constitution for the proposed state of 
South Dakota, in order to secure the confidence and support of 
eastern capitalists, and also to secure the economical management 
of your various municipalities by the local authorities, we would | 
recommend that the constitution should ' contain a provision - 
similar to the following, to-wit: ~ i 

“No county, city, township, school district, or other municipal 
corporation, shall be allowed to become indebted, in any manner, - 
or for any purpose, to an amount, including existing indebtedness, 
in the aggregate exceeding five per centum on the valuation of the 
taxable property thereof, to be ascertained by the last assessment 
for state and county taxes, previous to the incurring of all such 
indebtedness; and all bonds or obligations in excess of such amount, 
given by such corporation, shall be void.” 


The above is similar to the provisions of the constitutions of 
the states of Illinois, Wisconsin, Indiana, Iowa and Missouri, 
except in the state of Indiana, where the limit is 2 per cent. peta 
of 5 per cent. . 


Prior to the adoption of the amendment to the Illinois con- 
stitution, of the character indicated above, many of the cities of 
the state became heavily involved in débt, some to the extent of 
forty per cent. of the assessed valuation for taxation, which re- 
sulted disastrously to their prosperity. Bonds were voted to the 
aid of railroads, private manufacturing companies, &c., &c. 


. Similar experiences were had in the other states mentioned 
above, and the adoption of a constitutional limit has caused the 
confidence of the investing public, in the various municipal bonds 

: of the states named, to be materially , strengthened ;.and theré is' 
to-day, a large material difference in the market.value of bonds ' 
“issued in similar cities and. counties in "Minnesota and Iowa; Iowa, 
standing with its constitutional limit, in much higher credit. than 
Minnesóta, with no constitutional limit-to the debts its municipali- 
ties can create. The constitutional limit of Indiana will undoubt- 
edly prevent the utter bankruptcy of many townships in that state, 
which would otherwise have been caused by the excessive issue of. 
township warrants. We refer to the late developments regarding 
that subject. 

We shall be pleased to submit any additional facts or informa- 
tion upon the subject that may be desired, and would again call 
attention to the great importance, to the future prosperity of your 
state, of the adoption of a provision limiting the amount of indebt- 
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edness as above indicated. No other subj ect i is of more importance 
to its prosperity. 

We trust you will give this matter your. consideration and 
support, and, in due course, refer this letter to une proper com- 
mittee. 

All of which 1s ii sabia 

, Yours very peer i 
. W. Harris & Co. 


By the President: Referred to the committee on ias 
County and Municipal Indebtédness.^ DE 
Mr. Corson: Mr. President, I beg leave to submit the follow- 


ing report: 


Report of the Committee on State, County and Sep Indebt- 
. edness 


Your committee to whom:was referred the subject of State, 
County and Municipal Indebtedness, beg leave to submit the 
following report: 

Sec. 1. The State shall not loan its credit or make donations 
in aid of any individual, association or corporation, nor subscribe 


to or become the owner of the capital stock of any association or. 
“corporation, nor engage in any work of internal improvement. 


Sec. 2. For the purpose óf defraying extraordinary expenses, 
making public improvements, or tomeet casual deficits or failure 
in revenue, the State niay contract debts never to exceed with 
previous debts in the aggregate of Five Hundred Thousand Dollars, 
and no greater indebtedness shall be incurred except for thé purpose 
of repelling invasion, suppressing insurrection, 'or defending the 
State or United States, in war, and provision shall be made by law 
for the payment of the interest annually and the.principal when 
due, by tax levied for the purpose, or from other sources of revenue, 
which law providing for the payment of such interest and principal 
by such tax or.otherwise shall be.irrepealable until such debt is 
paid. ` 

_ Sec, 3. No city, county, town, municipality of other sub- 
division of the ‘State shall ever make donations to or loan its credit 
in.aid of or subscribe to'the capital stock of any association or 
corporation, or become responsible for the Bene of any individual, 
association or corporation. 

Sec. 4. The debt of any county, city, town, school Le 
or other sub-division shall never exceed five per centum upon the 


` assessed value of the taxable property therein. In estimating the 


amount of indebtedness which a municipality or sub-division may 
incur, the amount of indebtedness contracted prior to the adoption 
of this constitution shall not be included. 
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Sec. 5." Any city, county, town, school district or any other . 
‘sub-division incurring indebtedness, shall at or before the time of - 


so doing provide for the collection of an annual tax sufficient to 
pay the interest and also the principal thereof when due, and all 
laws or ordinances providing for the payment of the interest or 
principal of any debt shall be irrepealable. 

Sec. 6. Consent is given that Congress may make such pro- 
vision for the payment by this State of the existing indebtedness 
of the Territory of Dakota as it shall deem just and equitable, and 
this State shall assume and pay so much thereof as Congress mav 
provide. . o D. Corsón, 

Chairman. 

S. H. Cranmer, 
Secretary. 

J. M. Baker, 

E. P. Beebe, 

J.T. Dow, 

. David Bellon, 
` © C. E. Andrus, ` 
. N. Tychsen, - i 
. . - James'D. Churchill. 


p 


Mr. Wright: Mr. President, the committee on Municipal 
Corporations beg leave to submit the following report: 

By the President: The Secretary will read the report. 
To the President and Members of the Constitutional Convention: 


Report of the Committee on Municipal Corporations 


Your committee upon Municipal Corporations ‘respectfully 
report and recommend as a part of the Constitution the following: - 


Sec. 1. The Legislature shall provide by general laws for the . 


organization and classification of municipal corporations. The 
number of such classes shall not exceed four -(4), and the powers 
. , of each Class shall be defined by general laws, so that no corporation, 

‘shall have any powers, or be subject to any restrictions other than 
all corporations of thé same class. -The Legislature shall restrict 
the powers of such corporations to levy taxes and assessments, 
borrow money and contract debts, so as to prevent the abuse of 
such power. 

Sec. 2. No municipal corporation shall ever become sub- * 
Scriber to the capital stock of any railroad or private corporation, 
or make donations to, or loan its credit in aid of any such corpora- 
tion. 

Sec. 3. The indebtedness of a municipal corporation shall 


never exceed in the aggregate five (5) per centum: of the assessed 
valuation of the property within said corporation without the 
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consent first obtained, to such increase of indebtedness, and the. 


approval of the objects for which the same is to be created, of at 
least three-fourths (3-4) of all the electcrs of such corporation, tobe 

scertained in t.e mode prescribed by law; and in no cas shall 
such indebtedness exceed ten p:r centum of such assessed valuation. 

Sec. 4. Except as otherwise provided in this Constitution, 
no tax or assessment shall be levied. or. collected, except in pur- 
suance of law, for public purposes specified by law; nor shall money 
raised by taxation, loan or assessment, for one purpose, ever be 
diverted to any other. 

Sec. 5. No street, passenger railway, or telegraph or tele- 
phone line shall be constructed within the limits of any village, 
town or city: without the consent of its local authorities. 

W. M. Wright, 
E. P. Beebe, 
M. H. Murphy, 
N. Tychsen, 
S: G. Updyke, 
C. Buechler. 


Mr. Kanouse: I would like to call the attention bf the gen- 
tlemen of the Convention to Section 4 of the repórt of the Legis- 
lative Committee. , Strike out the period after the word “time” 
and make the following letter a small one, striking out the capital 
letter. 

Also'in Section 7, line 76, erase the saranen clause. 

By the President: The correction will be made, if there are 


-no objections. 


Mr. Moody: Mr. President, the committee upon Rules and 


"Order of Business beg leave to submit the following report at this 


— 


time. 
By the President: The Satay will read ‘thi report. 


Report of me Committee on. Hes and Order of Business 


| Mr. President, your committee on i Rules and Order of Bless 
has had under. consideration the matters embodied in the resolution 
oftered by Mr. Owen, of Kingsbury county, relating to the order 
in which the reports of standing committees shall be considered, 
and beg leave to report the following rule upon that subject: 

Rule 47. Under the seventh order of business, the President 
shall, after announcing the order, present for the consideration of 
the Convention the reports of standing committees in the order of 
their appointment, as found in the second day's proceedings of 
this Convention, commencing with the committee on Rules and 
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Order of Business, whereupon it shall be in order to consider the 
same by the Convention, or in Committee of the Whole. 
All of which is respectfully submitted. 
i G. C. Moody, 
E IE . "^ Theodore D. Kanouse, 
A. G. Kellam, 
Henry Neill, 
. J. A. Ward, 
a y Committee. 


Mr. Moody: Mr. President, I ask unanimous consent of the 
Convention for the immediate consideration of this report, for the. 
reason that it is essential for the transaction of business, and im- 
portant if the rule is adopted, that it do go into force at once. 

By the President: If there is no objection, it will now be 
considered. The Chair hears no objection, and the report is now 

before the house. 
Mr. More: I have a elon here offered by Mr. Tonsley, 
referred to the committee on Education. 

Mr. Moody: . There is now a report before the uum for 
consideration, and as soon as that is disposed you can have the 
floor. I move that the rüles be suspended and the report be 
adopted; and in making that motion, I would state that the object 
of the mover of the motion was to formulate a separate rule by 
which the Chair should be guided, so that no confusion would 
ensue, and the rule provided that when the order of business is 
reached, in the consideration of reports of standing committees, 
that the Cháir will announce the reports for consideration in the 
order of.the appointment of the. DES ane then proceed 
according, to the printed rules adopted: . l 7 

. . The motion was adopted. i - . 
, "Mr. More: -This resolution refers to School Districts, | and was 
. referred to the committee on Education." That committee repofts 
it back, and requests its reference to the Legislative Committee. 

Mr. Dollard:’ I submit the report of He committee on Legis- 
lative Apportionment, 


3. 


Report of the Committee on Congressional and Legislative Appor- 
ment : 


] Mr. dut your committee on Congressional and Legis-. 


lative Apportionment having had under consideration the matters 
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referred to them, respectfully submit the following report and 
recommend its adoption: 


CONGRESSIONAL AND LEGISLATIVE APPORTIONMENT. ^ 


Sec. 1. Until otherwise provided by law, the members of 
the House of Representatives of the United States, „proportioned 
to this state, shall be elected by the state at large. 

Sec. 2. Until otherwise provided by law, the Senatorial and 
Representative Districts shall be formed, and the Senators and 
Representatives shall be apportioned, as follows: 


SENATORIAL DISTRICTS. 


District No. 1 shall consist, of the county of Union, and be 
entitled to one Senator. 

District No. 2 shall consist.of the county of Clay, and be en- 
titled to one Senator. 

District No. 3 shall consist of the county of Yankton, and be 
entitled to one Senator. 

District No. 4 shall consist of the county of Bon Homme, and 
be entitled to one Senator. x 
, District No. 5 shall consist of the county of Lincoln, and be 

entitled to one Senator. 

District No. 6 shall consist of the county of Turner, and be 
entitled to one Senator. 

District No. 7 shall consist of the county of Hutchinson, and 
be entitled to one Senator:. 

District No. 8 shall consist of the counties of Douglas and 
Charles Mix, and be entitled to one Senator. — 

District No. 9 shall consist of the county of Minnehaha; and 
' be entitled to two Senators. 

District No. 10 shall consist of the county of Brule, and be 
entitled to one Senator. 

. District No. 11 shall consist of the counties of Aurora and 
Jerauld, and be entitled to one Senator.. 

District No. 12 shall consist of the.county of. Davison, and be 
entitled to one Senator. , , 
. District No. 13 shall, consist, of the counties:of McCook and 

' Hanson, and be entitled to one Senator. , : 

District No. 14 shall consist.of the counties of "Moody and 
Lake, and be entitled to one Senator. 

District No. 15 shall consist of the counties of Sanborn and 
Miner, and be entitled to one Senator. 

District No. 16 shall consist of the county of Brookings, and 
be entitled to one Senator. 

District No. 17 shall'consist of the county of Kingsbury, and 
be entitled to.one Senator. 
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District No.. 18 shall consist of the county of Beadle, and be 
entitled to one Senator. 

District No. 19 shall consist of the counties of Hand and 
Buffalo, and be entitled to one Senator. 

. District No. 20 shall consist of the counties of Codington and 
Deuel, and be entitled to one Senator. 

Distriet No. 21 shall consist of the counties of Clark and 
Hamlin. and be entitled to one Senator. 

District No. 22 shall consist of the counties of Grant and 
Roberts, and the territory north thereof, and south of the 46th 
parallel, and bé entitled to one Senator. 

District No. 23 shall consist of the counties of Marshall and 
Day, and the territory north thereof, and south of the 46th parallel, 
and be entitled to one Senator. bes 

District No. 24 shall consist of the county of Spink, ánd be 
entitled to one Senator. 

District No. 25 shall consist of the county of Brown, and the 
territory north thereof, and south of the 46th parallel, and be en- 
titled to two Senators. 


District No. 26 shall consist of the counties of McPherson, ` 


Edmunds and Faulk, and the territory north theréof, and south 
of the 46th parallel, and be entitled to oné Senator. 
District No. 27 shall consist of the counties of Walworth, 


Potter, Sully and Campbell, and the territory north thereof, and 


south of the 46th parallel, and bé entitled to one Senator. 

District No. 28 shall consist of the counties | of Hyde and Hughes, 
and be entitled to one Senator. 

District No. 29 shall consist of the counties of Lawrence and 
Butte, and be entitled to two Senators. 

District No. 30 shall consist of the counties of Pennington, 
Custer and Fall River, and be entitled to one Senator. 


RE PRESENTATIVES. 


District No. 1 shall consist of the county of Union, and be en- 
titled to, three Representatives. 


District No. 2 shall consist of the county. of Clay, and be en- 


titled'to two Representatives. 


^ District No. 3 shall consist of the county of Tanton, and be | 


entitled to four Representatives. 

District No. 4 shall consist of the county of Bon Homme, and 
be entitled to three Representatives. . 

District No. 5 shall consist of the county of. Lincoln, and be 
entitled to three Representatives. 

District No. 6 shall consist of the county of Turner, and be 
entitled to three Representatives. 

District No. 7 shall consist of the county of Hutchinson, and 
be entitled to three Representatives. 
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District No. 8 shall consist of the county of Douglas, and be 
entitled to one Representative. | 
District No. 9 shall consist of the county of Charles Mix, and 
be entitled to one Representative." 
District No. 10 shall consist of the county of Minnehaha, nd 
be entitled to four Representatives. 
District No. 11 shall consist of the county of McCook, and be 
entitled to two Representatives. 
District No. 12 shall consist of the county of Hanson, and be 
. entitled to two Representatives. 
District No. 13 shall consist of the county of Davison, and be 
entitled to one Representative. 
District No. 14 shall consist of the county of Aurora, and be 
‘entitled to two Representatives. 
District No. 15 shall cons. of the county of Brule, and be 
entitled to three Representatives. 
District No.^16 shall consist of the county of Moody; and be. 
entitled to two Representatives.  . 
District No. 17 shall consist of the county of Lake, and, be 
entitled to two: Representatives. 
: District No. 18 shall consist of the euni -of Miner, and be 
entitled to two Representatives. ` 
District No. 19 shall consist of the county ‘of Sanborn, and be 
entitled to two Representatives. 
^ District No. 20 shall consist of the county of Jerauld, and be 
entitled to one Representative. 
-District No. 21 shall consist of the county of Brookings, and 


_ be entitled to three Representatives. 


: District No. 22 shall consist of the county of Kingsbury, and 
be“entitled to two Representatives. 

District No, 23 shall consist of the county of Beadle, and he 
entitled to five Representatives. 

District No. 24 shall consist of the counties of Hand and 
Buffalo, and be entitled to three Representatives. 

District No. 25 shall consist of the county of Hyde, and be 
entitled to one Representative. 

District No. 26 shall consist of the county of Hughes, and be 
entitled to: two Representatives. , 

District No. 27 shall consist of the county of Sully, and be 
entitled to one Representative. 

District No. 28' shall consist of the county of Deuel, and be 
entitled to two Representatives. 

District.No. 29 shall consist of the county of Grant, and be 
entitled to two Representatives. 

District No. 30 shall consist of the county of Roberts, and the 
territory north thereof, and south of the 46th parallel, and be en- 
titled to one Representative. 
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District No. 31 shall consist of the county of Hamlin, and be 
entitled to one Representative. 

District No, 32 shall consist of the county of Codington, and 
be entitled to two Representatives. ` 

District No. 33 shall consist of the county of Clark, and be 
entitled to two Representatives. 

District No. 34 shall consist of the. county of nei and be 
entitled to five Representatives. 

District No. 35 shall consist of the county of Faulk, and be 
entitled to one Representative. i 

District No. 36 shall consist of the ay of Potter, and be 
entitled to one Representative. ~~ 

District No. 37 shall consist of the county of Marshall, and the 
territory north thereof, and south of the 46th parallel, and pe en- 
titled to one Representative. 


District No. 38 shall.consist of the county of Day, and Be en- 


titled to two Representatives. 

District No. 39 shall consist of the county of Brown, and the 
territory north thereof, and south of the 46th parallel, and be en- 
titled to four Representatives. 

District No. 40.shall consist of the county of Edmunds, and be 
entitled to one Representative. 

District No. 41 shall consist of the county of Walworth, and be 
entitled to one Representative.. 

District No. 42 shall consist of the. county of McPherson, and 
the territory north thereof, and south of the 46th parallel, and be 
entitled to one Representative. 

District No. 43 shall consist of the county of Campbell, and 
the territory north thereof, and south of the 46th parallel, and be 
entitled to one Representative. 

District No. 44 shall consist.of ihe counties of Fall River and 
Custer, and be entitled to one Representative. 

District No. 45 shall consist of the county of Pennington, and 
be entitled to one Representative. ` 

' District No 46 shall consist of the county of Lawrence, and be 
entitled to four Representatives. 

District No. 47 shall consist’ of the county of Butte, and be 
sauce to one Represeritative. 

Robert Dollárd, 
F. I. Fisher, 

A. E. Frank, 

J. M. Baker, 

J. D. Mason, 

C. M. Gregory, 
S.'M. Booth, 
Charles S. Lowe, 
J. B. Goddard. | 
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LN Mr. Brookings: These reports are so long, and as they are 
printed, it seems to me unnecessary to take up the time in reading 
them. 


.By the President: Do you move that this be printed before 
it is read? 

Mr. O Printed without reading. 

By the President: It is so ordered. 

Mr. Moody: I offer a report from the Judiciary Committee, 
and would state in this connection, that this report is not in order, 
only, there are some other subj ects contained in it for the considera- 
tion of the Convention, and we deem it important that this report 
should be printed. ] 

By the President: .It is so ordered. 


Mr. President, the Judiciary Committee have prepared and - 
now present the following, which they propose as an article to be 
embodied in the Con titution, and recommend its adoption. 

G. C. Moody, 
Sept. 15, 1885 : Chairman of the Committee. 


Report of Judiciary Committee 


ü ARTICLE ——. 
ie c7 S JUDICIAL DEPARTMENT. 


Constitution otherwise provided, shall be ve ted in a Supreme 
Court, Circuit Courts, County Courts, and Justices of the Peace, 


and such other courts as may be created by law for cities and in- 
corporated towns. ` 


a ` 
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SUPREME COURT. 


A ox 


sec. 2. . The Supreme Court, except as otherwise provided in 
this Constitution, shall have appellate jurisdiction. only, which 
Shall be co-extensive with the state, and shall have a general 
', ' t Superintending control over all inferior: courts, under such regulá- 
tions and limitations as may be prescribed by law 
Sec. 3. . The Supreme Court and the Wades thereof shall have 
power to issue writs of habeas corpus. The Supreme Court shall 
also have power to issue writs of mandamus, quo warranto, certi- 
orari, injunction, and other original and remedial writs, with 
authority to hear and determine the same 1n such cases and under 
such regulations as may be proscribed by law; provided, however 
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that no jury trials shall be allowed in said Supreme Court, but in 
proper cases questions of fact may be sent by, said Court to a Circuit 
Court for trial before a jury. 

Sec 4. At "least two terms of the Supreme Court shall be 
held each year at the seat of government. 

Sec. 5. The Supreme Court shall consist of three Judges. to 


be chosen from Districts by Banned electors of the state at large, 
as hereinafter provided. 


Sec. 6. The number of said Judges and Districts may, after 
five years from the admission of the state under ‘this Cosy, 
be increased, by law, to not exceeding five. ` 


Sec. 7. A majority of the Judges of the Supreme Ci shall 
be necessary to form a quorum or to procure a decision, but one or 
more of said Judges may adjourn the court from day to day, to a 
day certain. 

Sec. 8. The term of the dudses of the Suprenie Court, who 
shall be elected at the first election under this Constitution, shall 


be four years. At al subsequent elections the term of said Judges 
shall be six years. 


Sec. 9. The Judges of the Supreme Court shall by rule select 
from their number a presiding Judge, who shall act as such for the 
term prescribed by such rule. 


Sec. 10. No person shall be eligible to the office of Judge of 
the Supreme Court unless he be learned in the law, be at least thirty 
years of age, a citizen of the United States, nor unless he shall have 
resided in this state or the Territory at least two years next pre- 
ceding his election, and at the time of his election be a resident of 


the district from which he' is elected; but for the purpose of re- . 
election no such Judge shall be deemed to have lost his residence 


in the district by reason of his removal to the seat of government 
in the discharge of his official duties. 


~ Sec. 11. Until otherwise provided by law, the districts from 
which the said Judges of the Supreme Court shall be elected shall 
be constituted as follows: 


First District, All that portion of the state lying west of the 
Missouri river. 


: Second District: All "that portion of the state lying east.of 
the Missouri river and west of the Dakota fiver. 

' Third District: All that portion of the state lying east of the 
Dakota river. 

Sec. 12, There shall be a clerk of the Supreme Court, who 
shall be appointed by the Judges thereof, and who shalt hold his 
office during ‘the pleasure of said Judges, and whose duties and’ 
emoluments shall be prescribed by law, and by the rules of. the 
Supreme Court not inconsistent with law. 
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5 


1 


CIRCUIT COURTS. - 

Sec. 13. The Circuit Courts shall have original jurisdiction 
of all actions and causes, both at law and in equity, and Suchap- 
pellate jurisdiction as may be.conferred by law and consistent with 


.this Constitution; such jurisdiction as to, value and amount and 


grade of offense, may be limited by law. They and the Judges 
thereof shall also have jurisdiction and power to issue.writs of 
habeas corpus, mandamus, quo warranto, certiorari, injunction, 


and other original and remedial writs, with authority to hear and 
determine the same. i Y 


Sec. 14. The state shall be divided into judicial circuits, in 
each of which there shall be elected by the electors thereof one 
Judge of the Circuit Court therein, whose term of office shall be 
four years. i n 

sec. 15. Until otherwise provided by law, said -circuits shall 
be six in number, and constituted as follows, viz: 

First Circuit: The counties of Union, Clay, Yankton, Bon 
Homme, Hutchinson, Hanson, Charles Mix and ‘Douglas. 


Second Circuit: The counties of Lincoln, Turner, Minnehaha, 


. McCook, Moody, Lake and Miner. 


Third Circuit: The counties of/Brookings, Kingsbury, Deuel, 
Hamlin,- Codington; Clark, Grant, Marshall, Roberts, Day, and 
the Wahpeton and Sisseton Reservations, and all that strip of 
Territory now included between the north line of the county of 
Day and the 46th parallel of north latitude.. 


Fourth Circuit: The counties of Spink, Beadle, Sanborn, 


. Davison, Aurora, Brule, Buffalo, Jerauld. 


Fifth Circuit: The counties of Brown, Hand, Hyde, Hughes, 


Sully, Potter, Faulk, Edmunds, Walworth, Campbell, McPherson, 


and including all that portion of said state lying east of the Missouri, 
river not included in any other judicial circuit. 5 

Sixth Circuit:. All that portion of said state lving west of the 
Missouri river. ` | ( 

Sec. 16, The Legislature may, whenever “two-thirds of the 
riembers of each house shall concur therein, increase the number of 
jüdicial circuits, and the, Judges thereof, and divide the state into 
judicial"circüits, accordingly, taking cate that" they be formed of 


. compact territory and be bounded by county lines, but such in- 


crease of number or change in the boundaries of districts shall not 
work the removal of any Judge from his office during the term for 
which he shall have been elected or appointed. : 

Sec. 17. Writs of error and appeals may be allowed from the 
decisions of the Circuit Courts to the Supreme Court, under such 
regulations as may be prescribed by law. 
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COUNTY COURTS. 


- 


Sec. 18. There shall be elected in each organized county a 
County Judge, who shall be Judge of the County Court of said 
county; whose term of office shall be two years, until otherwise 
provided by law. 


Sec. 19. County Courts shall be cóurts of récord and shall ' 


have original jurisdiction in all matters of probate, guardianship, 
and settlement of the estates of deceased persons, and such other 
civil and criminal jurisdiction as may be conferred by law; pro- 
vided, that such courts shall not have jurisdiction in any case 
where the debt. damage, claim, or value of property involved shall 
exceed one thousand dollars, except in matters of probate, guardian- 
ship and the estate of deceased persons. Writs of error and appeal 


may be allowed from county to circuit courts, or to the Supreme ` 


Court in such cases and in such manner as may be prescribed by 
law. Provided, no appeal or writ of error shall be allowed to the 
Circuit Court from any judgment rendered upon an appeal from a 
Justice of the Peace or Pólice Magistrate for cities or towns. 


Sec. 20. The County Court shall nót have jurisdiction in. 


cases of felony, nor shall criminal cases therein be prosecuted by 
indictment; but they may have such jurisdiction in criminal 
matters, not of the grade of felony, as the Legislature may pre- 
scribe, and the prosecutions therein may be by information or 
otherwise, as the Legislature may provide.- 


JUSTICES OF THE PEACE, 


Sec. 21. Justices of the Peace shall have such jurisdiction 
as may be conferred by law; but they shall not have.jurisdiction of 
any cause wherein the value of the property or the amount in con- 
troversy exceeds the sum of one hundred dollars, or where the 
boundaries or title to real property shall be called in question. 


. POLICE MAGISTRATES. 


Sec. 22. The Legislature .shall have power'to provide for 


creating stich Police Magistrates for: cities and towns as may be. 
neemed from time to time necessary, who: shall have jurisdiction , 


of all cases ‘arising under-the ordinances of such cities and towns 
respectively, and such Police Magistrates may also be constituted 
ex-officio Justices ‘of the Peace for their respective counties. - 


STATES ATTORNEYS. 


Sec. 23. The Legislature shall. have power to provide for an 


Attorney General for the state, and States Attorneys, and to pre-. 


scribe their duties and fix their compensation; but no person shall 
be eligible to the office of Attorney General or State's Attorney 
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who shall not at the time of his election be at east twenty-five 
years of age and possess all the other qualifications for Judges of 
Circuit Courts as prescribed in this article. 
e MISCELLANEOUS. 
Sec. 24. No person shall-be eligible, to the office of Judge of 
he Circuit or County Courts, unless he be learned in the law, be at 
least twenty-five years of age, and a citizen of the United States; 
nor unless he shall have resided in this státe'or territory at least 


- one year next preceding his election, and at the time of his election 


be resident of the county or circuit, as the case may be, for which 


. he is elected. 


Sec. 25. - The Judges of the Supreme Court, Circuit Courts, 
and County Courts, shall be chosen at the first election held under 
the provisions of this Constitution, and thereáfter as provided by 
law, and the Legislature may provide for the election of such 
officers as a different day from thát on which an election is held 
for any other purpose; and may for the purpose of making such 
provision extend or abridge the term of office of any of such Judges 
then holding, but not in any case more than six months. The 
terms of office of all Judges of Circuit Courts, elected in the several 
judicial circuits throughout the state, shall expire on the same day. 

Sec. 26. The time of holding courts within said judicial 


" circuits and counties shall be as provided by law; but at least one 


term of the circuit court shall be held annually in each organized 
county, and the Legislature shall make provision for attaching 
unorganized counties or territory to organized counties for judicial 
purposes. 

Sec. 27. Special term’ of said courts may be held under such 
regulations as may be provided by law. 

Sec. 28, The Judges of the Circuit Courts may hold courts in 
other circuits than their own under such regulations as may be 
prescribed by law. 

'" Sec. 29. The Judges of the Supreme Court and Circuit Courts 
and County Courts shall each receive such salary as may be pro- 


“vided by law consistent with this Constitution, and no such Judge 


shall receive any compensation, perquisite or emoluments for, or 
on account-of his office in any form whatever, extept such salary; 
provided, that County Judges may accept and receive such fees 


-as may be allowed under the land laws of the United Státes. 


Sec. 30. No Judge of the Supreme Court, or. Circuit Courts, 


«shall .act as"attorney or counsellor’ at law, nor shall any County 


Judge act as attorney or counsellor at law, in any case which is, or 
may be brought into his court, or which may. be appealed there- 
from. 

Sec. 31. There shall be a clerk of the Circuit Court in each 
aid county, who shall also be clerk of the County Court, and 
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who shall be elected by the qualified electors of such county. The, Hos 


duties and compensation of said clerk shall be as provided by law 


` and regulated by the rules of the court consistent with the pro- 


visions of law. - - 

Sec. 32. Until the Legislature shall provide by law for fixing 
the terms of courts, the Judges of the Supreme, Circuit and County 
Courts respectively shall fix the terms thereof. 

Sec. 33. All laws relating to courts 'shall be general and of 
uniform operation throughout the state, and the organization, 
jurisdiction, power, proceedings and practices of all the courts of 
the same class or grade so far as regulated by law, and the force 
and effect of the proceedings, judgments and decrees of such courts: 
severally shall be uniform; provided, however, the Legislature 
may classify the County Courts according to the population of the 
respective counties, and fix the genesicnen and salary-of the Judges 
thereof accordingly. 

Sec. 34. No Judge of the Supreme or Circuit Courts shall be 
elected to any other than a judicial office, or be eligible thereto, 
during the term for which he was-elected ‘such Judge. All votes 
for eifher of them during such term for any elective office except 
that get Judge of the Supreme Court, Circuit Court, or County 
Court, given by the Legislature or the people, shall be void. 

Sec. 35. ~All Judges or other officers of the Supreme, Circuit 
or County Courts provided for in this article shall hold their offices 
until their successors. respectively are elected or appointed and 
qualified, - 

Sec. 36. All officers provided for inrthis article shall respect- 
ively reside in the District, County, Precinct, City or Town for 
which they may be elected or appointed. Vacancies in the elective 
offices provided for in this article shall be filled by appointment _ 
until the next general election, as follows: All Judges of the 
Supreme, Circuit and County Courts by the Governor; all other 
judicial and other officers by the County Board of the ¿county 
where the vacancy occurs; in cases of Police Magistrates, by the 
municipality .- ~ 

Seç. 37. All process shall run in the name of the “State of 


Dakota." All prosecutions shall be carried on- in ue name of and 


by the authority of the “State of Dakota.” 
By ‘the President: Are there any other reports from : standing. 


« committees? | 


Are there any reports from select committees? . 


Are there any resolutions and propositions relating to the 


Constitution? - : 
Mr. Fowler: I have a petition referred to the committee on 
Federal Relations, by some lady in the western part of the Terri- 
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“tory. I desire to refer it back to the Conventjon, and let such 


members as see fit to sign this petition, do so at their leisure. ' 
- Mr. Ward, of Hughes: I have a «resolution that I desire to 
offer, and move that it be referred to a special committee of three, 


l SS by the President. 


$ > 


Resolution 


- 


Resolved, That the House of Representatives shall consist of 
three times the number of the members of the Senate, and their 
term of office shall be two years. The representatives shall be 
elected in each Senatorial district, at the first election provided by 
this Constitution, and every two years thereafter. In all elections 
of Representatives aforesaid, each qualified voter may cast as 
many votes for one candidate as there are Representatives to be 
elected, or may distribute the same in equal parts thereof among 
the candidates, as he shall see fit; and the candidate MEE in 
vote shall be declared elected. 


By the President: Mr. Ward, of Hughes, moves that this 
resolution be referred to a special committee of three. Is the 
Convention ready for the question? 


Mr. Moody: I move that it go to the Executive Committee. 
The motion is seconded. m 


Mr. Campbell: Under the rules it must. go to the regular | 


committee. 
= Mr. Kellam: JI desire to supplement the suggestion of Mr 
Campbell, of Yankton, with the further suggestion that to send 


this résolution to a select committee, as asked by the mover, 


would require either the suspension or amendment of our standing 
rule, Rule 33 provides that all motions and resolutions not per- 
taining to the current business of the Convention shall, upon being 
read, be. referred by the President to the opEreprats Cee 
without debate. 


Mr. Neill: Where ‘a motion has already. been iade for refer-' 


- ence to a select committee, arid the same subject is ‘referred to a . 


standing committee, rule 23 provides that the question of reference 
‘to a standing committee shall first be’ put. I move that it be re- 
ferred to the standing committee first, according to the rule, in 
order that we may have it correct, and then refer it to a select 
committee. 

Mr. Kellam: I move that the rule be suspended. 
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Mr. Ward,-of Hughés: As it takes two-thirds majority to 
suspend the rule, I don't understand that it is necessary under the | 
order of business. : 

By the President: If it did not go to one of the standing 
committees, under the rule, sending it to a special committee 
would require suspension. 

Mr. Dow: As I understand this rule it would go to the 
standing committee where no motion is made by the Conventioh 
to the contrary. 

By the President: The motion is that this resolution be re- 
ferred to a special committee of three. Are you ready for the 
question? Those in favor of this motion say Aye; contrary, No. | 


The Chair being in doubt, a division of the house was called, 
the-result being that motion was lost. — l 

Mr. Dow: Do I understand that the motion that it be re- 
. ferred to a select or special committee is out of order? 

By the President: That is not the question. 1 have not 
passed upon that question. 

Mr. Dow: 1 thought you had passed upon that, 

Mr. Brookings: I move that it be referred to the proper 
standing committee. | l 

By the President: According to Rule 23, it goes there 
without any motion. It is referred to the Legislative Committee. 

. Mr. Elfes, of Charles. Mix, offered the following resolution: 
“Resolved, That after five years from the assembling of the 


first Legislature the public school lands of the state may be offered 
for sale on the following conditions: One-fourth of the purchase 


money to be paid at the time of the sale; a credit of no less than ' 


fifteen years shall be given on the remainder, with interest at seven 
per cent. per annum. 

Payment of one-fourth of the purchase money may, however, 
'be made at the end of every five years from the date of sale. = 

Thé amount'of land offeréd at first sale shall not exceed one- 
* fourth of the. whole amount of such lands, and in:no case shall 
lands be.sold for less than fifteen dollars ($15) per acre. 

The first Legislature shall provide for the leasing of the public 
school lands for grazing purposes, the revenue derived therefrom 
shall be paid to the general school fund of the state. 


By the President: Referred to the committee on Education 
and School Lands. ` 
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Mr. Williams offered the follownig report of standing com, 
mittee: ` ' 


Report of Committee of Public Accounts and Expenditures ` 


The following is made by your committee, who respectfully 
recommend its adoption. 


- Sec. 1. No money shall be paid out of the treasury except 
upon appropriation by law and on warrant. drawn by the proper 
officer. 

Sec. 2. The general appropriation bill shall embrace nothing 
but appropriations for ordinary expenses of the' executive, legisla- 
tive and judicial departments of the state, the current expenses of 
state institutions, interest of the public debt and for common 
schools. All other’ appropriations shall be made by separate bills, 
each embracing but one subject, and shall require a two-thirds 
vote of all the members elected to each branch of the Legislature. 


Sec. 3. The Legislature shall never grant any extra com- 
pensation to any public officer, employee, agent or contractor, 
after the service shall have been rendered, or the contract entered 
into, nor authorize the payment of any claim or part thereof, 
created against the state, under any agreement or contract made 
without express authority of law, and all of such unauthorized 
agreements or contracts shall be null and void; provided, however, 
the Legislature may make appropriations for expenditures incurred 
m suppressing insurrections or repelling invasions. 

Sec. 4. Neither the state nor any county, township or 
municipality shall loan or give its credit to make donations to, or 
in aid of, any individual, association or corporation, except for the 
necessary support of the poor, nor subscribe to, of become the 
owner of, the capital stock of any association or corporation. 

. Sec. 5. “An itemized statement of all receipts and expendi- 
tures of the public moneys shall be published annually in such 
manner as the Legislature shall provide, and such statement shall 


- be submitted to the Legislature at the beginning of each regular 


session by’ the Governor, with his message. 
Manford E. Williams, 
-> Chairman. 
S, E. Huntley, 
y Secretary. 
- E. I. Oaks, 
George A. Laybourn, 
G. J. Maynard, 
Matt A. Ryan, 
J, P. Kendall. 


Mr. Ryan offered the following résolution: 
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Resolved, Corporations shall be denied the right -of appeal 
from judgments rendered against them when thé amount is less 


than fifty dollars. 
Referred to the Judiciary Committee. _ 


Mr. Booth: I ask permission to present a report on Mines, 
Mining and Water Rights. 3 


- Report of Committee on Mines, Mining and Water Rights. 


Mr. President and Gentlemen of the Convention: 


Your committee on Mines, Mining and Water Rights beg leave _ 


to report the following, to-wit: 


. Sec. 1. There shall be established and maintained the office: 


of ‘Commissioner of Mines, the duties and salary of. nc be 
prescribed by law, when said office shall be established the Governor 
shall with the advice and consent of the Senate appoint thereto 
a person known to be competent, whose term of office shall be four 
years. . 
Sec. 2. The Legislative Assembly shall provide by law for 
the proper ventilation of mines, the construction of escapement 
shafts and such other appliances as may be necessary to protect 
the health and secure the safety of the workmen therein, and shall 
prohibit the employment in the mines of children under twelve 
years of age. ^ . 

Sec. 3. The oe Assembly may make such regulations 
from time to time as may be necessary for the proper and equitable 
drainage of mines. 

Sec. 4. The Legislative Assembly shall provide that the 
science of mining and metallurgy be taught in at least one institu- 
tion of learning under the patronage of the state. 


WATER RIGHTS. 


Sec. 5. The water of every natural stream not heretofore 
appropriated within the state of Dakota is hereby declared to be 
the property of the public, and the. same is dedicated to the use of 
the people of the state, subject to appropriation as AS 
provided... 


Sec. 6. The right to divert the unappropriated waters of any 
natural stream to beneficial and necessary: uses * shall never be 
denied; priority of appropriation shall give the better right as 


- - between those tising the water for the samé purpose; but when the 


waters of any natural stream are not sufficient for the service of 
all those desiring the use of the same, those using the water for 
domestic purposes shall have the preference over those claiming 
for any other purpose. 


Sec. 7. All persons and corporations shall have the right of 
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- Way across public, private and corporate land for the construction 
of ditches, canals and flumes for the purpose of conveying water 
for doniestic purposes, for irrigation of agricultural lands and for 
mining, milling and manufacturing purposes and for drainage, 
upon payment of just compensation. 

Sec. 8. The Legislative Assembly shall provide by law that 
the Board of County Commissioners or Supervisors, as the case 
may be, in their respective counties, shall have power when ap- 
plication is made to them by either party interested to establish 
reasonable maximum rates to be charged for the use of water 


WA La D 


i _ . whether furnished by individuals or corporations. 
: S. M. Booth, 
: È l Chairman. 
; . ; i J. R. Hanson, 
E J. W. Fowler, 
Kirk G. Phillips, 
" - H. J. Grant, 
C. S. Gifford. 
4 ` Mr. Cranmer: I desire to offer the following resolution: 
La E ^^ ARTICLE 
i PROHIBITION. 


C ow s No person or corporation shall manufacture for sale any in- 
toxicating liquor or sell or keep for sale such liquor as a beverage. 
"The Legislature shall by law prescribe regulations for the enforce- 
ment of the provisions of this section, and provide suitable penalties 
for the violation of the provisions thereof. 


m "c Referred, to the committee on' Prohibition, | Hae d 
Mr. Gehon offered the following resolutions: 


Resolved, That the Legislature of this state shall have power 
to ‘appropriate $1,000 (One Thousand Dollars) to be donated to 
one agricultural association in each of the several counties of this 
state, when they comply with such rules and UNIONS as the 
‘Legislature may prescribe by law. 


Referred to Legislative Committee. 
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(c's Resolved, That ‘for the. purpose of encouraging manufacturing 
the Legislature may exempt all capital that. may hereafter be in- 
vested in manufacturing in this state, for a term not to exceed five 
years from the time of investment, under such rules and regulations 
as the Legislature may prescribe. 
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Referred to the committee on Finance. . 


- eim tan o DE n 


Mr. Brown: I move that the Constitution provide that no 
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Legislative enactment, for extraordinary ‘purposes, or granting 
special privileges or powers to corporations, shall become a law 
until it shall have first been submitted to the people to pass upon 
and approved by-a majority of those voting for or against such 
measure. _ 

Referred to the Legislative Committee. 

Mr. Gehon offered the following resolution: 


Resolved, That wherever it may occur that two or more 
counties are embraced in the same representative district. for the 
purpose of forming one senatorial district, and one of them having 
the necessary population to entitle it to one Representative, said 
county shall be entitled to elect said Representative and for election 
purposes shall be an independent Representative district. k 


Referred to the committee on Apportionment 
Mr. Coffin offered the following: 


Resolved, That in the location of public institutions, no bonus 
shall be seceivad as an inducement to locate the same. 


Referred to State-Institutions and Public Buildings Com- 
mittee. 
, Mr. Cranmer, of Pamunds offered the o 


Resólved, That no law shall be revived or amended by refer- 
ence to its title only; but the law reyived or the section or sections 
amended, shall be re-enacted and published at length. 


«Referred to the Legislative Committee. 
„Mr. Cranmer óffered the following: ` ) 


At the same election at which this EN is submitted 


to the people for adoption or rejection, a proposition to strike out , 


the article on “Prohibition” shall be separately submitted for 


adoption or. rejection, in the following manner:  A.separate ballot . 


may be presented by such person having a right to vote at such 
election, to be deposited: in a separate box. And those presented 
_ for the adoption of such proposition shall have the words, “Shall 
the article of Prohibition ibe stricken from the Constitution? No. ? 
And if at said election, the majority of all the votes: cast for and 
against said proposition shall have the words, “Shall the article 
on ‘Prohibition be stricken from the Constitution? Yes,” then 
said article on Prohibition shall be stricken from the Constitution, 
and be no part thereof. 


* 


Referted to the committee on Prohibition, 
Mr. Kanouse: I move we go into Committee of the Whole 
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_ for the consideration of the report of the Legislative Committee. 


By the President: I very much question the power inherent 
in this Convention to go into committee of the whole, but if there 
“is no objection that E be the order, and I-call Judge Moody to | 
the chair. 

- Committee of the Whole . 
"A Member: . I would ask if it is understood the stenographers 


. take the proceedings of the Committee. of the Whole? 


Mr. Moody took the chair. 

. By the Chair: The house is in committee of the whole house. 
- What is the pleasure of the house? 

Mr. Campbell: In the consideration of the report of the 
Legislative Committee, I move we take the report up section by 
section. 7 

Mr. Taylor: Before proceeding to that order would it not 


- be well to: consider whether we can go into committee of the whole 


or not. There is a question hére whether the proceedings of, that 
eommittee as embodied outside of the Convention go into the order 


of business, whether we will have it in the record or not. I suggest EY 


‘that it is not in our rules, any such proceeding; and that the Com: 
. mittee of the Whole should rise at once. 
Mr. Kanouse: It occurs to me, Sir, that our port will be 

made by the chairman of the committee as reported to the Presidént 
of the ¿Converition: when the. committee shall rise, without any | 
troublé at all. , It will then become the record of the Convention. 

' Itis better, it occürs to me: We have adopted a rule this morning 
providing that these reports-miay be considered by the Convention, . 
.or in committee of the whole. I think our chairman of the Com- 
mittee of the Whole is the chairman, of the committee that 7e- 
ported such a rulé to this Convention. 1 see no trouble at all in 
taking it up and considering it. 

E By the Chair: The. question of order was not made; it is 
‘well, though, for the Chair to suggest that the rule has been adopted 
by the Convention. The journal, of course, will show no pro- 
ceedings except such as are reported from the committee; but we 
“have employed stenographers to keep a record of the proceedings 
of the committee of the whole house, and-debates as well, when the 
house is in session proper. The journal will not thus be lumbered 
with the debates that arise. If any gentleman desires to see the 


D 


HE 


i PUT UIN gu x. x SM Mu V REA QI re AE RTP LIN XV. LJ 

i . 27 ` = qu 

EN 

MINORITY REPRESENTATIVE 177 : 

record as made by the stenographérs, they will undoubtedly be . Ed 
printed, and he will have an opportunity. ds Ld 
By the Chairman: Gentlemen,: the question is upon, the IA 
motion of the'gentleman from Yankton, to proceed to consider the bs 
report of the Legislative Cómmittee section by section. P 
Which motion prevailed. E 
Secretary read Section 1. i E 

Mr. Kanouse: 1 move that it be reported pace to the Con- A 
vention with the recommendation that it be adopted. — , E 
Mr. Dow: It does not seem necessary for a motion in this: a 
case. I suggest that the Chairman, if there is no amendment pro-- ] Ei 
posed, simply pass the section in his report to the Convention. E A 
. The Chairman: The question is upon the adoptioA of Sec- d. 
tion 1. - i 1 a 
Which motion prevailed. E 22 
Secretary here reads Section 2. "m 1 
.Mr. Brookings: I will make a, motion like this: After the - i 
Chair waits a sufficient time, or sufficient time should be given the MES 


house to offer amendments, and in case none are offered, then pass 


the -section under consideration, as to be recommended to the ' 


Convention for adoption. 

The Chairman: If there is no objection, that will be the orde 
of procedure. The Chair hears no objection; that wil be the 
course pursüed. The: question is upon the adoption of Sectión 2 
It is reported to the Convention with the ‘recommendation ena it 
be embodied in the Constitution. 

Mr. Haines: We observe that the provisions in this M 
are absolutely inconsistent with the adoption of a minority Tepre- 
‘sentation; therefore the adoption at this time or recominendation 
to the Convention precludes the proper consideration of the resolu- 
tion which has been referred. 


. Mr. Ward, of Hughes: I will move to strike out the figures 


“sg” in the second Hine, and insert the number "75," and the number 
“125” in the same line, and insert the number, “135.” (Seconded). 
l hope that the Convention will treat this matter in its proper 
light; there is a respectable minority in this Territory. I shall not 
insist upon this matter, as it is being embodied by the Convention, 
but I will ask a.separate submission of it. It is one of those ques- 
tions that is of sufficient importance to be considered. In order 
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that the adoption of this motion may not effectually destroy the 
action of the committee upon this subject, I would ask that the 
committee recommend the adoption of the amendment. 

Mr. Neill: In order that not only the ratio, büt the multiple; 
may be preserved in. these numbers; I would amend that amend- 
ment by moving that the first number be forty-five and the last 
number 135. . 

Motion is seconded. 

By the Chairman: The motion is upon the proposition of the 
gentleman from Hughes; that being the larger number, that will 
be first, to-wit, that 55.be stricken out and 75 be inserted in lieu 
' thereof. 

Mr. Haines: i do not think I clearly understand what is at 
issue. The ratio that has been suggested is three to one, tliree 
members of the lower house to one Senator. 

Mr. Ward, of Yankton: This is not a question of apportion- 
ment between the two houses of the Legislature, but a question of 
~ what shall be the minimum and maximum number i in the House 
oí Representatives. - 

Mr. Haines: 1 would suggest that the two have that relation, 
and that if the minimum membership of the Senate is fixed at 25, 
then if the proportion of three to one is carried. out, the minimum 
of numbers of members of the House of Representatives may be 
75; therefore the minimum and maximum numbers fixed for the 
Senate necessarily has a relation to the numbers of members fixed 
for the House of Representatives. Forty-five in place of 55, in 
the fixing of the minimum of members of the House of Representa- 
. tives; would necessitate, if'the proportion of three to one is retained, 
that the minimum number of members of the Senate be not less 
than fifteen—be fifteen. For that reason I shall oppose this 
amendment to the amendment. 

By the Chair: The Chair was in error in stating that the 
amendment was upon the motion offered ‘by the gentleman from 
Hughes. This is a motion to strike out and insert; and the motion 
of the gentleman from Grant is an amendment to the motion of the 
gentleman from Hughes. The question now before the house is, 
shall the figures “55” in the second line of Section 2 be stricken 
out, and the figures “45” be inserted therefor? 

Mr. Brookings, of Minnehaha: Forty-five, as I understand it, 
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is the highest number the Senate can have. That number is higher 
than most of the Senates in.the states, and for that reason the 
corporations cañ not get control of them so easily as they do in 


fi 


some states where the Senate is smaller. It seems to me that the ^ 


amendment proposed by the gentleman from Grant is just the 
medium that we want—45 Senators and 135 members of the House 
—three to one. And I'am in favor of that amendment. . 


Mr. Campbell, ‘of Yankton:. The question stated to us by the 
Chain: as I understand it, is whether '55,".in the second line in. 
Section 2, shall be stricken out and “45” inserted therefor.- 


By the Chair: That is the question. 


Mr. Campbelt: I do not understand that the remarks of the 
gentleman from Minnehaha have anything to do with this question. 
I think this Convention should be careful not to do anything to 
continue a rule of jobbery or anything that tends in that direction. 
The Territory of Dakota has suffered by. reason of jobbery and the 
rule of corporations heretofore; and certainly the minimum should 
not be less than 45. Perhaps the main reason for all the disgrace - 
and scandal that has characterized the politics of this Territory 
through the jobbery of its Legslature has come from the fact that 
the Legislatures have been small bodies easily controlled; therefore 
I hope that this proposition will be voted down and the LE 
of the’ gentleman from Hughes be adopted. 


' Mr. Neill:. I may be misunderstood, and probably was; if so, 
I would like an opportunity to make a correction. 1 gave, as I 
supposed, the’ minimum ratio: and, apportionment in each’ house, 
which, 1 think, is a very good one; and if my amendment is not so 
understood I should like the opportunity, with the consent of my 
second, to withdraw that and put it again in different form, and 
in such form that I think it will meet with the wishes of this. Con- 
vention. The desire here, I think, is to get a proporition that will 
admit of a minority representation; and yet to work safély we have 
to work with a somewhat higher number of members than we might 
with a fixed proportion; and in considering the question of minority 
representation my idea is that we have a representation of 45 
minimum and 60 maximum, in the upper house, and 135 as the 
minimum and 180-as the maximum in the lower house. That is the 
amendment I should like to put in place of the one I put formerly. 
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1 would amend all those numbers at once; my former amendment 
1 withdraw. - 

By the Chair: With the consent. of the house the gentleman 
may withdraw his amendment. The question now is upon the 
amendment offered by the gentleman from Hughes, to strike out 
the numbers * 55" and “125 in the second litie of the second sec- 
tion, and insert in lieu thereof the figures “75” and “135” respect- 

‚ively. Are yoü' ready for the question? 

Mr. Neill: I wish to &mend that by substituting for the 
numbers proposed, 45 as a minimum and 60 as a maximum in the 
upper house and 135 as a minimum and 180 as a maximum in the. 
lower house. 

- By the Chair: The question is upon the amendment to the 
amendment offered by the gentleman from Grant, to amend Section 
2 by striking out the figures 25” and “45” in the third and fourth 
lines and inserting in lieu thereof '45" and “60,” and to strike out 
the figures “55” and “125” in the second line and insert in lieu 
thereof “135” and "180."' Are you ready for the question? 

Mr. Owen, of Kingsbury: In answer to the question of the 
Chair, I can safely say that I am not ready. In the first place, I 
would like to have that matter dividéd, that we need not vote-on 


i four propositions at once. ` a 


By the Chair: ‘Do, you demand a division of the question? 

Mr. Owen: A division of the question and a'vote on the first 
proposition named. - 

A voice from the body of the house: — Iraise the point of order : 
that that has not been seconded yet. 

By the Chair: Well, itis not important; if the Chair puts it. 
the Chair seconds it. We will not go back. to that point now, 
although I will endeavor to preserve the rule. "The first proposition 
is to strike out the figures “55” and '125"— 

By Mr. Owen: That is not the way I wish to put it; that is 
just as I understood it at first. - 

By the Chair: If a further division is desired by the gentle- 
man, the Chair will state it. The question now is in dividing the 
question upon the amendment offered by the! gentleman from 
Grant, to strike out the figures “55,” as the minimum, and insert 
the figures “135” as the minimum. ` l ' 

- Mr. Brookings, of Minnehaha: Mr. President, I supposed we 
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were talking about what I called the “upper house." I think that 
"75" and “135? was the motion of the gentleman from Hughes, 
and that méets my views exactly. Butl SUPDOSQU Ww we were oe 
in regard to the Senate. 

Mr. Dollard, of Bon Homme: Mr. President, I hese the 
motion of the gentleman from Grant will not prevail, for reasotis 
affecting the committee on apportionment. We have already 
established the basis. We have that so provided that the numbers 
of the members of the first Législature, if the gentleman's. propo- 
sition relating.to minority representation should be adopted, will 
fit his plan—33 and 99. If the plan of the gentleman from Grant 
should be adopted, then the work of this committee will be set 
aside, and so far as I am concerned, so far as my experience teaches, 
I think it would be next to impossible for that committee to come 
to a conclusion that would be satisfactory—to come to a conclusion 
that would be satisfactory to themselves. It would necessitate. . 
a re- apportionment and probably necessitate the construction of 
a new committee. I am favorable to the .plan of the gentleman 
from Hughes county. That will agree with the, apportionment as 
already provided; and will also prevent the possibility by subse- 
quent apportionment, of defeating the minority plan. ` 

By the Chair: The question is upon the amendment offered 
by the gentleman from Grant, divided as demanded by the gentle- 
man from Kingsbury, to strike out the figures “55,” and insert the 
figures, 135." ` 

(The amendment was declared lost). 

By the Chair: The next question is upon striking out the 
figures '125" and inserting the figures “180.” 

(The amendment was declared lost). 

By the Chair: The next proposition is to strike out the. 
figures “25” and insert the figures “45.” 

| (Declared lost). " 

By the Chair: The next proposition is to strike out the 
figures “45” and insert the figures “60.” 

(Declared lost). - | 

By the Chair: The question now before the house 1s upon the 
amendment offered by the gentleman from Hughes to strike out: 
of the second line the figures "55" and insert the figures “75,” 
and strike out fhe-figures '125" and insert the figures “135.” 
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a 


` Voice fom the tear of the room: Division of phe question 
called for. 

By the Chair: The first proposition is to strike out “55” 
and insert "75" in the second line of Section 2. 

(Carried). p i 

By the Chair: The next proposition is to strike out “125,” 
second line of Section 2, and insert “135.”- 

(Carried). | 2n à 

By the Chair: Are there any other amendments to this 
section? If not, the question is upon its adoption. 

(The section was adopted.) 

By the Chair: The Secretary will please read the section 
adopted as amended, so that there will be no mistake: 

(Read by Secretary. ) 

A Member: I would moye that we now take up the next 
section, Sy " i 

The Chair: The question before the house is upon the adop- 
tion of the next section, 3. Are you ready for the question? | 

Mr. ‘Cranmer: Mr: Chairman, I move to amehd Section 3 by 
"striking out.the words, ' “twenty-five,”. in the thirteenth line, and 
inserting the number, 30.7 ` 
| The motion. was lost. 
+. . The Chait: The question is s upon the adoption of Section 3 
+ * as reported. 


4 


5 
- 


Mr. Stone: 1 notice there are some grammatical errors in 
this section, which should be corrected. 

Delegate: We have a committee on that. | 

By the Chair: The Chair will give all the information he 

' possesses on that subject. It is in the power of a committee of 

.; this Convention, and it will probably be the duty of the committee 
on Phraseology to correct such errors:as in their judgment deemed 
best, and then to report back to this Convention. Are there any 
durus amendments? 

-Mr. Cranmer: Mr President, I move as an amendment that 
the clause, “and he shall have attained the age of 25, " be inserted 
in the 19th line after the word “election.” 

By the Chair: . The question is upon the motion offered by 
the gentleman from Edmunds. Are you ready for the amendment? 

. Mr. Kanouse: I hardly think it necessary tb say anything 
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upon the amendment offeréd, but it seems to me that the gentle- 
men here who are acquainted with the population òf Dakota are 
well aware of the fact that many of our citizens have just attained 
the age of 21 years, and are as thoroughly posted, and as much 
interested and competent as are those of us who have lived to be 


a greater age. And it seems to me that in the lower or popular : 


house no harm cán come of this, by infusing into it the voice of the 
people, and have a little fresh blood; and there seems no reason 
why a man who has lived to 21 years of age is not as well prepared 


to become a member of the lower house than one much older. : 


There are a great many reasons why the Legislature of a new state 
should be composed of men of knowledge, and I shall oppose the 
amendment. 

Mr. Ward, of Yankton: .1 think the qualities of our Legis- 
lators are acceptable, and I know that young men are sometimes 


so much more inexperienced, is it not best to qualify the character . 
of our Legislators, with age, if we can not do anything more? . 


Therefore, let us support the amendment. . > , t, 


Mr. Cranmer: I think there are reasons why ` the: number 


"25" should be inserted. Now, let us look at this. The section 
as reported by the committee makes a boy of 21 eligible to be a 
representative in the state legislature, and, as the gentleman has 
well stated, we' have plenty of good timber for our legislative halls 
in Dakota, and find that the good timber, in addition to their 
other qualifications, should also have the qualification of age. If 
we are looking for good timber, good statesmanship, make them 


of the age of 25 to 40 years. And let us remember that the young l 
man has not taken the trouble tó post himself in regard to our‘ 
institutions. He has spent his time in the school room; he has — 
made a brilliant record, and has become somewhat popular. Is it 


right that the old men who have voted for years for President, 
and who have made a study of these questions—should a young 
man, because he has made a brilliant record, be brought out and 
put fórward as against the old men? We want brains; and let us 
not put a boy in the Legislature until after he has voted for Presi- 
dent. 

A Member; 1 for one fully’ agree in the idea that the boys 
should have a show. Had George Washington been shut out until 
he was twenty-five years or over, he would have lacked much of 
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— 


his uséfulness. William Pitt, the odia prime minister England 
ever had, -was the prime minister at the age of 25, and made as 
good a record as any man ever did. If we are goion must 
issue forthwith for the same. : A 


TAX FOR TERRITORIAL PURPOSES. 


§ 80. ‘LAX FOR TERRITORIAL PURPOSES.] A tax of thirty dollars for ter- 
ritorial purposes shall be levied upon each peddJer of watches, clocks, 
jewelry, or patent medicines, and all other wares and merehandise not 
manufactured within the limits of this territory, for a license to peddle 
throughout the territory for one year. 

§ 81. LICENSES—HOW OBTAINED.) Sach license may be obtained from 
the county clerk of any county, upon paying tbe proper tax to the treas- 
urer thereof and taking his receipt therefor. 

§ 82. PEDDLING WITHOUT LICENSE.) Any person 80 peddling withouta 
license is guilty of a misdemeanor, and the person actually peddling is 
liable whether he be the owner or not, and upon conviction thereof shall 
forfeit and pay the sum of fifty dollars to the county treasurer where such 
conviction shall be had, to be recovered by civil action in the name of the 
county prosecuting forthe same. AN fines and penalties recovered under 
this section shall be applied to the common school fund of the county pros- 
ecuting for the same, and if any peddler refuses to exhibit his license to 
any person requiring a view of the same he shall be presumed to have 
none, and if he produce a license upon trial such peddler shall pay all 
costs of prosecution. 


t 


PAYMENT oF TERETTOREAL FUNDS BY COUNTY TREASURER. 


§ 83. Pererrortat. FUNDS—WILBN AND HOW DELIVERED .| The treasurer 
of the several counties shall pay into the territorial treasury all fands in 
their hands belonging thereto, on or before the first Monday of Novem 
ber in each year, and at such other times as the territorial treasurer shal 
require, and the fands so paid in shall be the identical territorial war 
rants, if any, received by the treasurenfor the payment of the taxes, or 
in coin, or in treasury notes of the United States, and the county treas- 
urer shall be entitled to receive ten cents a mile for travel each way by the 
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nearest routes in making his returns to the territorial treasurer, which he 
may receive either by credit on his account, or on an order of the auditor 
upon the territorial treasury: Provided, however, That when the distance 
from the county to the territorial treasury is over fifty miles then the coun- 
ty treasurer is required to send the territorial tax by United States draft 
or a post office order,’or by express, for which he shall be allowed the 
actual expenses for procuring the same, and no more. 

§ 64. PENALTY FOR FAILURE.| If the county treasurer shall willfully 
and negligently fail to settle with the territorial treasurer at the time and 
in the manner above prescribed by law, he shall forfeit to the use of the terri- 
tory the sum of five hundred dollars. which sum may be recovered of him, 
or‘his sureties, on suit brought by the territorial treasurer in any court in 
this territory having jurisdiction; or in case of failure of the territorial 
treasurer to bring such suit, then any citizen of the territory may bring 
the same. 

a LIST OF LANDS BECOMING TAXABLE. 

$85. LANDS BECOMING TAXABLE] A list of lands becoming taxable 
for the first time in each county of the territory, shall be procured by the 
territorial auditor from the proper land officers, at the best prices for the 
territory, and a list of the lands becoming so taxable in each of the sev- 
eral counties, shall be forwarded by the auditor, to the county clerk of each 
county on or before the fifteenth day of Febpiary of each year. 


WARRANT BOOK. 
$ 86. WARRANT BOOKS FOR COUNTY—FORM.] Each county treasurer is 
required to keep a book called the ‘‘ warrant book,” in which he shall 
enter every%territorial, county, road or other warrantororder by him paid, 
or received in payment of taxes, specifying the date at which the same 
was received and canceled, from whom leceived, the payee, or pérson in 
whose favor it was drawn, its number and date, the amount for which it 
was originally drawn, the total amount of indorsements or payments 
made thereon, the principal sum for which it was received, the interest al- 
lowed, and total amount for which it was received, and the treasurer shall 
Keep his account of warrants and orders by him received for and on- ac- 
count of taxes, separate and distinct from such as are by him paid in 
cash, and in another and separate place he shall enter an: account of all 
indorsements made on warrants or orders in part payment thereof. Such 
warrant book shall be in the foliowing form, to-wit: 


TREASURER’S WARRANT BOOK, »--eeees COUNTY, DAKOTA. 
Date. From what Date of, | Amount, lradorsa. | p Priuci- | inter | Total 
ceived. “Warrant. Warrant. 4 ments. pal. | 
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MISCELLANEOUS PROVISIONS. 


$87. PENALTY FOR SUBSTITUTING WARRANTS.] Tf any county treasurer 
or his deputy, or any other person, shall knowingly or willfully make, 


t 
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issue and deliver, any tax receipt, or duplicate tax receipt,-and therein 
designate any part or parts of the amount thereof as being. paid in war- 
rants or orders when the same was or were paid in cash, -such treasurer, 
or deputy treasurer, or other person, shall be deemed. guilty of a high 
crime and misdemeanor, for which he may be indicted by a grand jury, 
and on conviction thereof before any court of competent jurisdiction in 
this territory, he shall be sentenced to imprisonment in the penitentiary 
for a term of not less than one, nor more than five years, in the discretion 
of the court. ~ 


§ 88. FRAUDULENT RE CEIPTS—PENALTY.] If any county. treasurer in 
this territory, or his deputy, or any person, shall knowingly or willfully 
make, issue and deliver, any tax receipt, or duplicate tax receipt, required 
by section forty-three of this act, to be issued, by fraudulently making 
the tax- receipt and its duplicate, or the paper purporting to be its dupli- 
«cate, different from each other, with intent to defraud the territory of 
Dakota, or any county in said territory, or any person or persons 
whomsoever, such treasurer or deputy treasurer or other person, 
shall be deemed guilty of a high crime and misdemeanor for -which 
he may beindicted by a grand jury, and on conviction thereof before 
any court of competent jurisdiction of this territory, he shall be sentenced 
to imprisonment in the penitentiary for a term of not less than one year, 
nor more than five years, in the discretion of the court. 

§ 89. Dereticrion or orricer.| In the case of dereliction of duty on the 
part of any officer or person required by law to perform any daty under 
the provisions of this act in any county in this territory, such person shall 
thereby forfeit all pay and allowance that would otherwise be due him, 
and the county commissioners in any such county, on receiving satisfac- 
tory evidence of such dereliction or failure to perform as required by law 
any duty enjoined by this act, shall refuse to pay such person or persons 
any sum whatever for such services. 

§ 90. MISCELLANEOUS RECEIPTS.) When any money shall be paid to the 
county treasurer, he shall make the proper duplicate receipts for the same, 
as in the case of the payment of taxes, and shall give one of said receipts 
to the person paying said money, and.the other to the county clerk within 
one month thereafter. 

$91. INYEREST ON WARRANTS RECEIVED. ] When the county treasurer shall 
receive any county or territoria] warrants, or orders, on which any interest 
is due,-he shall note on such warrants or orders the amount of interest by 
him paid thereon, and shall enter in his account the amount of. such inter- 
est, distinct from the principal. 

§ 92. Repremep warrants.) When the county treasurer of any county 
shall pay any county order drawn on him by the county commissioners, 
or when he shall take or receive any such order in payment for any tax, 
he shall write on the face of such order “ medeomed: ” and the date of 
redemption, and shall sign his name thereto. 

§ 93. WHEN WARRANT EXCEEDS TAX.] When any person desiring to pay 
any taxes due and unpaid, shall present a county order to the treasurer 
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of any county in payment for such tax, which shall exceed the amount 
that such treasurer is authorized to receive in county orders in payment 
for such tax,,he shall indorse on the back of such order in part payment, 
the amount he is authorized by law to receive, and date the same. Said 
treasurer shall take two receipts from the holder of such order, for the 
amount so indorsed and paid, showing the date of the indorsement, a fall 
description of such county order, including the date thereof, to whom 
given, the amount for which it was given, and all the indorsements thereon; 
one of which receipts he shall forthwith file with the county clerk, the 
other he shall retain as his voucher. 

§ 94. Parr PAYMENTS APPLIED.] When any person shall desire to pay 
only a portion of the tax charged on any real. estate, such person shall 
pay a like proportion of the several taxes charged thereon, and no person 
shall be permitted to pay one of said taxes without paying the others, 
except the tax for the erection, completion or repair of school houses, the 
collection of which shall have been enjoined by law. o'i 

§ 95. DELINQUENT TREASURER | If anv county treasurer shall fail to make 
return, fail to make settlement, or fail to pay over all money with which 
he may stand charged, at the time and in the manner prescribed by law, 
it shall be the duty of the county clerk, on receiving instructions for that 
purpose from the territorial auditor or from the county commissioners of 
his county, to cause suit to be instituted against such treasurer and his 
sureties or any of them, in the district court of his county. 

§ 96. Boarp May-REMOVE.| Whenever suit shall have been commenced 
against any delinquent county treasurer, as aforesaid, the board of county 
commissioners of such county may, at their discretion, remove such treas- 
urer from office, and appoint some suitable person to fill the vacancy 
thereby created, as hereinbefore provided. 

§ 97. ApprrionaL sueEry.| The county commissioners of any one of the 
counties of this a may require the sank treasurer to give addi- 
tional freehold sureties, whenever in the opinion of a majority of said 
commissioners, the existing security shall have become insufficient; and 
said commissioners are hereby also authorized and empowered to demand 
and receive from said county treasurer an additional bond, as required by 
law, with good and sufficient freehold security, in such sum as said com- 
missioners or a majority of them may direct, whenever, in their opinion, 
more money shall have passed, or is about to pass into the hands of said 
treasurer, than is or would be recovered by the penalty in the previous 
bond. 

§ 98. Ir TREASURER rar. ] If any county treasurer shall fail or refuse 
to give such additional security or bond, for and during the time of ten 
days from and after the day on which said commissioners shall have 
required said treasurer so to do, his office shall be considered vacant, and 
another treasurer shall be appointed, agreeably to the provisions of law- 

§ 99. TREASURER NOT DISCOUNT WARRANTS.) No county treasurer shall 
either directly or indirectly, contract for or purchase any order-or orders, 
issued by the county of which he is the treasurer, at any discount what- 
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ever upon the sum due on such order or orders; and if any county treas- 
urer shall so contract for or purchase any such order or orders, he shall 
not be allowed, in settlement, the amount of said order or orders or any: 
part thereof, and shall also forfeit the whole amount due on such order or 
orders, to be recovered by civil action, at the suit of the territory of Da- 
kota, for the use of the county. 

§ 100. CERTAIN CREDITS FORBIDDEN.| The county treasurer, on his settle- 
ment with the county commissioners, shall not be credited with any sum 
for interest paid on any order, unless he shail, at the time of receiving the. 
same, have noted thereon the amount of interest due thereon. 

§ 101. SHALL NOT LOAN OR USE FuNDs.] If any county treasurer shall loan 
any money belonging to his county, with or without interest, or shall use 
the same for his own individual purpose, he shall forfeit and pay for every 
such offense a sum not exceeding five hundred dollars, nor less than one 
hundred dollars, to be recovered in action at law at the suit of the terri- 
tory of Dakota, for the use of the county.. 

§ 102. PAYMENTS AFTER SETTLEMENT.) Each county treasurer shall, imme- 
diately after the annual settlement with the county commissioners of his 
county, on demand and presentation of the order of the clerk, issued: by 
direction of the county commissioners therefor, pay over to the district “or 
precinct treasurer, city treasurer, or other proper officer, all moneys in the 
county treasury belonging to any district, precinct, city, town or schook 
district; Provided, That the moneys Tipntioned in this section may, by 
the direction of the®proper local officers, remain in the county treasury, on 
the order of the county clerk as aforesaid. 

§ 103. DETAILED EXHIBIT, WHAT To CONTAIN.) The county clerk and county 
treasurer, conjointly shall make out annually a detailed exhibit, showing 
the receipts and disbursements of the county for the fiscal year, and also 
the assets and liabilities at the time of making out the same; said exhibit 
shall show the amount of all orders on the treasury issued during the 
year next preceding, to whom allowed, and on what account, and also the 
liabilities of the county stated in detail, and the assets of every kind as 
near as may be; showing also the amonat of funds in the treasury at the 
time of making said exhibit, on what account paid in, and the kind of 
funds; said exhibit shall be made out annually, and posted up in the 
office of the treasurer, on the first Monday in October. ~ 

$104. LOAN AND EMBEZZLEMENT PUNISHED.) If any county treasurer, 
other officer or person, charged with the collection, receipt, safe keeping, 
transfer or disbursements of the public money, or any part: thereof, be- 
longing to the territory or any county; precinct, district, city, town or 
school district in this territory, shail convert to his own use, or to the use 
of any other person or, persons, body corporate, association or party 
whatever, in any way Whatever; or shall use by way of investment in any 
kind of security: stocks, loan, property, land or ‘merchandise, or in any 
other manner or form whatever; or shall loan, with or without interest, to 


any company, or corporation, association; or individual; or if any person - 


shall advise, aid, or in any manner knowingly participate in such. act, 
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every such act shall be deemed and held in law to be an embezzlement of 
so much of said money or other property as aforesaid, as shall be thus 
converted, used, invested, loaned, or paid out as aforesaid,-which is heréby 
declared to be a high crime and misdemeanor, and upon presentation, 
trial by indictment and conviction thereof, before any court of competent 
jurisdiction in this territory, such county treasurer or other officer or per- 
son shall be sentenced to imprisonment in the penitentiary, and kept at 
hard labor, for a term of not less than one year nor more than twenty-one 
years, according to the magnitude of the embezzlement, and also to pay a 


. fine equal to double the amount of money or other property so embezzled, 


as aforesaid; which fine shall operate as a judgment at law on all the 
estate of the party so convicted and sentenced, and shall be enforced by 
execution or other process, for the use only of the party or parties whose 
money, or other funds, property, bonds or securities, assets or affects, of 
any kind as aforesaid, have been so embezzled; and in all cases, such fine 
so operating as a judgment, shall only be released or entered as satisfied 
by the party or parties in interest, as aforesaid. 

§ 105. EXTRAORDINARY EXPENDITURE REQUIRES vorE.] If the county com- 
Missioners deem any expenditure necessary, greater in amount than can 
be provided for by the annual tax, they shall require a vote of the county 
thereon, either at a general election, or one called especially for the pur- 
pose. In either case, four weeks’ notice of said election shall be given in 
each newspaper published in the county, and the notice shall specify the 
amount to be raised, and the precise purpose for which it is to be 
expended, and if a majority of the votes cast authorize the tax, the county 
commissioners shall cause the same to be levied and collected in the same 
manner as the annual tax, and if possible at the same time; Provided, 
however, That no new assessment shall be made for any especial tax. 
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ie CHAPTER 29, : 


HIGHWAYS, BRIDGES, FERRIES AND ROAD 
SUPERVISORS. 


a TERRITORIAL ROADS. 


§ 1. Srcrron Lines menways.] All section-lines shall be, and are hereby 
declared, public highways, as far as practicable ; Provided, That nothing 
in this act shall be so construed as to interfere with existing highways in 
the settled portions of the territory. : 

§2. Vacation AND cuancr.] The board of county commissioners’ of 
each county shall have power to vacate or change the highways within 
their respective counties, located by the legislative assembly, as herein- 
after provided. 

§ 3. SEXTy-sLX FEET WIDE. a The public highways along section lines, as 
declared by the first section of this chapter, shall be sixty-six feet wide, 
and shall be taken equally from each side of said lines, unless changed 
as proviaed in the preceding section. 


LOCATION, VACATION AND CHANGE OF HIGHWAYS RUNNING THROUGUO MORE THAN ONE 
COUNTY. 


$4. PETITION AND rrocerDnixes.] When fifteen freeholders of any county 
shall petition the board of commissioners of such county for the location, 
change or vacation of any highway running into more than one county, 
six of which freeholders shall reside in the immediate neighborhood of 
such highway, setting forth in such petition the beginning, course and 
termination of the highway proposed to be located or vacated, or of the 
change desired to be made, together with the names of the owners and 
occupants or agents of the lands through which the same may pass, the 
county clerk of such county shall notify the county clerk of each of the 
counties in which such highway is to be run, located, vacated or changed, 
of the filing of such petition, accompanying such notice with a copy of such 
petition, which shall be by such county clerks laid before the several 
boards of county commissioners at their next session thereafter, when such 
board shall appoint commissioners according to the regulations herein- 
after provided. 


§ 5. NOTICE AND EXAMINATION. ] pon the board of commissioners of the 


county in which such petition is first filed being satisfied that notice 
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thereof has been given at least twenty days before the session of such 
board at which such petition is to be heard, by publication in a newspa- 
per of each county in which such highway is to be run, vacated or changed, 
for three weeks successively, or by written or printed notices posted up in 
three of the most public places in the neighborhood of such highway, in 
each of such counties, such board shall appoint a commissioner to examine 


such highway. — 


§ 6. CLERK TO NOTIFY EXAMINERS.) Immediately upon the appointment 
of such commissioner, the county clerk of such county must notify the 
county clerk of each of the counties interested, specifying, in such notice, 
the time and place when such commissioners shall eet to commence the 
examination of such highway. When such last mentioned county clerk, 
and the county clerk of the county where such petition is first filed, shall 
issue precepts to the sheriffs’ of their respective counties, directing them to 
notify such commissioners of such appointments, and the time and place 
of their meeting. 


§ 7. NUMBER AND DISAGREEMENT.| “Each board shall appoint one com- 
missioner, and in case the number is equal and cannot agree, the commis- 
sioner thus appointed shall appoint another, who shall perform the same 
duties and receive the same fees as those first appointed. 


§8. OATH AND DUTY OF EXAMINERS.) At the time and place designated 
in the notice given by the county. clerk of the county in which such peti- 
tion is first filed, such commissioners shall meet, and having first taken 
an oath, to be adniinistered by some authorized officer, to faithfully per- 
form their duties, shall proceed to examine the highway proposed to be 
located, vacated or changed, and in such examination may employ a sur- 
veyor, and a necessary number of chain carriers and markers. 


$9. Report or same.| After such commissioners shall have completed 
their examination, they shall draw up a report of their proceedings, setting 
forth the highway proposed to be located, vacated, or changed by course 
and distance, and recommending therein, according to the opinion of the 
majority of such commissioners, either that the prayer of such petition 
shall be granted or rejected, a copy of which report shall be returned to 
the board of commissioners of each of the counties interested at their next 
session thereafter. 


§ 10. DECISION UPON PETITION. | Upon the return of such report the 
board of commissioners shall proceed to determine the prayer of such pe- 
tition, and if there shall be no remonstrance against the same, and-it is 
recommended in such report, such board may, if they deem ‘it expedient, 
declare if granted, and, if so declared, shall direct the county clerk to no- 
tify the county clerks of each of the other counties interested thereof. 
Then, if there be no remonstrance pending in either county interested, the 
county clerk of each of such counties shall notify the supervisors of the 
road districts in his county through which such highway passes, or the 
change is made, when such supervisors shall open so much of such high- 
way as lies in their respective districts, and such road supervisors must in 
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like manner be notified of the vacation of any highway, or of any part 
thereof. 

§ 11. DISMISSAL oF PETITION.| If such commissioners do not recom- 
mend the prayer of such petition to be granted the boards of commission. 
ers of the counties interested shall order it to be dismissed, but such order 
of dismissal shall not be a bar for other petitions thereafter concerning 
thie same subject matter. 

8 12. REMONSTRANCE HEARD.|] If at the session of the board of com- 
missioners at which the report of the commissioners appointed to exam_ 
ine such highway, is presented, any person shall remonstrate against 
granting the'prayer of the petition, setting forth in writing that he is dam- 
aged in a sum mentioned, by the location, vacation or change of such high- 
way, to the truth of which he shall take and subscribe an oath, such board 
shall appoint three persons, residents of such county, to review that part of 
such highway, whereof such complaint is made, and shall direct the coun- 
ty clerk of such county to notify the county clerk of each of the other 
counties interested in such remonstrance, when further proceedings touch- 
ing such petition shall be continued until the ensuing term of such board. 

§ 13. VIEWERS ASSESS DAMAGES.]. Such reviewers, at the time and place 
designated by the board of commissioners to whom such remonstrance is 
presented, shall meet, and having taken an oath before some officer author- 
ized to administer oaths, to faithfully perform their duties as such review- 
ers, shall proceed to examine that part of such highway, or the change there- 
of complained of, and having done so, shall at the next term of sueh board, 
report their proceedings to such board, in which report they shall specify the 
amount of damages sustained by the person remonstrating, if any; 
, whereupon such board shall determine whether the damages assessed are 
greater than the utility of the proposed highway or change, and if they 
shall be of opinion that the prayer of the petition should not be 
granted, they shall direct the county clerk of such county to notify the 
county clerk of each of the other counties interested thereof, and continue 
further proceedings in the premises until the next term thereafter; but if 
they shall be of the opinion that the damages should be paid and the 
prayer of the petition be granted they shall | direct such county clerk to 
notify the county clerk of each of the other counties interested of the: 
amount of such damages, and shall continue further proceedings to the 
next term thereafter. 

§ 14. PETITION WHEN REJECTED.| If more fr eeholders residing along the 
highway proposed to be located, vacated. or changed, remonstrate against 
granting the prayer of such petition than those of the same county peti- 
tion therefor, the board. of commissioners of such county shall decide 
against such petition, and shall direct the county clerk of such county to 
notify the county clerk-of each of the other counties interested therein of 
such fact and decision, and continue further- proceedings in the premises. 
until the ensuing term. 

§15. FINAL DETERMINATION.) At the next term after the reception of no- 
tice of any remonstrance, and the proceedings thereon, the county clerks. 
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of such counties shall lay the same before their respective boards of com- 
missioners, who shall determine whether the prayer of the petition ought. 
to be granted, and shall cause the county clerk of each county interested 
therein to be notified, and if the boards of commissioners of a majority of 
such counties decide in favor of such petition, at the term of such boards 
when the same is ascertained, such highway shall be declared located, 
vacated or changed, and such supervisors notified thereof as hereinbefore 
provided, but if a majority of such boards decide against such petition, it 
shall be declared dismissed whenever it is ascertained, and all damages 
declared assessed shall be paid equally by the counties interested; and if 
such reviewers shall fail to assess any damages, the person nals the 
same shall pay the costs of such review. 

§16. Frxs ror services.| Such commissioners appointed to examine 
such highway, and such reviewers, shall receive each two dollars for every 
day they may be necessarily employed, and such surveyor, chain carriers 
and markers shall receive such compensation as the board of county com- 
missioners, where such petition is first filed, shall deem reasonable, to be 
paid equally by each county interested. 

§ 17. Roap RECORDED IN EACH counTy.] Whenever a highway is jeented: 
vacated or changed, the order therefor shall be entered of record in the 
order book of the board of commissioners of each county interested, in 
which county such highway or change thereof shall be en 
described by course and distance. 


OF THE LOCATION, VACATION, AND CHANGE-OF HIGHWAYS NOT ON SECTION 
OR QUARTER SECTION LINES. l 


§ 18. PETITION AND noTicE.| Whenever twelve freeholders of the 
county, six of whom shall reside in the immediate neighborhood, shall- 
petition the board of county commissioners for the location, vacation, or 
change of any public highway other than on section or quarter section 
lines; sueh board, if they shall be satisfied that notice of such application 
has been given by publication three weeks successively in a newspaper 
published in the county, or by posting up notices in three of the most 
public places in the neighborhood of such highway, or change, at least 
twenty days before the meeting of the board, at which such petition is to 
be presented, shall appoint three persons to view such highway. 

§ 19. SHERIFF NOTIFIES VIEWERS.| The county clerk of such county 
shall issue a precept to the sheriff thereof, commanding him to notify such 
viewers of the time, place and object of their meeting, and such viewers, 
at such-time and place, after having taken an. oath, before some officer 
authorized to administer.oaths, to faithfully perform their duties, shall 
proceed to view the highway, or such change; and if they shall deem the 
highway to be located, or the change to be “made, of public utility, they 
shall lay out and mark the same on the best ground, not running through 
any person’s enclosure or other improvement of one year’s standing, 
without: the owner’s consent, unless upon examination, a good way cannot 
otherwise be had. 
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7 20. REPORT AND RECORD.| Such viewers, or a majority of them, shall 

make a report of their proceedings at the ensuing session of the board of 
commissioners of the county in which such location, change or vaca- 
tion may be made, giving a full description of such location, change 
or vacation, by metes and bounds and by its course and distance, except 
that in case of the vacation of a road, or any part thereof, such descrip- 
tion only as will designate it clearly, shall be required; and in such case, 
a copy of the order vacating such highway shall berecorded by the proper 
county clerk of the county, and shall cause the supervisors of the road 
district to be notified accordingly. 

§ 21. OPENING oF ROAD.] If no objections be made to such proposed 
highway, vacation or change, such board shall cause a record thereof to 
be made, and shall order the same to be opened and kept in repair, which 
order shall be transmitted to the trustees of any of the townships in 
which such location or change is made; and shall cause notice thereof to 
be given to the proper supervisor, to work such location or change. 

§ 22. APPOINTMENT OF REVIEWERS.| If any person through whoseland 
such highway or change may pass shall feel aggrieved thereby, such per- 
son may at any time before final action of the board thereon, set forth 
such grievances by way of remonstrance, andthe said board shall there- 
upon appoint three disinterested frecholders as reviewers and assign a 
day and place for them to meet. 

§ 23. REVIEWERS TAKE OATH—REPORTS.| Such reviewers, Toe five 
days’ notice, to be given by the party remonstrating, shall meet at the 
time and place designated, and take an oath faithfully to discharge the 
duties assigned them, and shall then or on any other day to which a ma- 
jority, may adjourn, prior tothe next session of said board, proceed to review 
the proposed highway and assess the damages, if any, which such objector 
may sustain from such highway or change being opened, vacated or con- 
tinued through his lands, and shall report the same to the ensuing session 
of such board. f sa 

§ 24. ACTION ON REPORT OF MAJORITY.| If a majority of the viewers 
assess and report damages in favor of the objector, and the board shall 
consider the proposed highway, vacation or change to be of sufficient im- 
portance to the public they shall order the costs and damages to be paid 
out of the county treasury; but if a majority report against the claim for 
damages, the objector shall pay the costs, and when payment of damages 
is made as herein provided, such highway shall be. recorded and ordered 
to be opened and kept in repair, as hereinbefore provided. 

§ 25. SETTING ASIDE ASSESSMENT.| If it shall be made to:appear to the 
board that the damages assessed are unreasonable they may set aside such 
assessment and order another review, under the same regulations as pro- 
vided in case of the first review. 

§ 25. REVIEWERS APPOINTED.| If any one or more freeholders residing 
in such county, along such proposed highway, vacation or change; shall 
object to the same at any time before final action thereon, as not being of 
public utility, other viewers may be appointed, who shall proceed, on a 
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day to be by them designated, after having taken an oath faithfully to 
discharge the duties assigned them, to examine the_proposed highway, 
and shall make report to such board at their next session, whether or not, 
in their opinion, the said highway, vacation or change, will be of publie 
utility. 

§ 27. REPORT OF REVIEWERS.] If a majority of the viewers last named 
report against the public utility of such highway, the same shall not be 
established unless the petitioners will open and maintain the same at their 
own expense; but if they report favorably thereto the objector shall pay 
the costs of the review, and the highway shall be recurded and ordered to 
be opened and kept in repair, but in no case shall a highway be opened, 
vacated, ora change be made, if a majority of the freeholders residing 
along such proposed highway, or along such change, or along the high- 
way proposed to be vacated, shall remonstrate against the same. - 


I 
§28. PAYMENT oF DAMAGES.| No such highway shall be opened, 
worked, or used, until the damages assessed therefor shall be paid to the 
persons entitled thereto, or deposited in the county treasury for their use, 
or they shall give their consent thereto in writing filed with the county 
clerk of such county. 


§ 29. APPEAL To DISTRICT COURT.] Any person aggrieved by any decis- 
ion of-any board of commissioners may appeal therefrom to the district 
court of such county, upon his filing a bond, with a surety and penalty, 
to be approved by the register of deeds of such county, conditioned | for 
the due prosecution of such appeal, and the payment of costs, if costs be 
adjudged against him, and in case proceedings shall be had in more than 
one county, the county clerk of each county, on being notified of such ap- 
peal by the county clerk of the county in which the appeal i istaken, shall 
transmit to the clerk of the court to which the appeal is taken, all the 
proceedings in such county, and upon the determination of such appeal 
such clerk shall notify the county-clerk of each of the counties interested 


` thereof. 


OF THE SAME UPON SECTION AND QUARTER SECTION LINES. 


§ 30, ACTION WITHOUT SURVEY OR VIEW.|. The board of county com- 
missioners has power to establish, change, and vacate highways upon 
section and quarter section lines, when the initial and terminal points, 
and the course of the highway, can be. clearly described without the ap- 


_pointment of viewers or the services of a snrveyor; but in all other re- 


spects the proceedings therein shall be governed by the provisions of the 
preceding subdivision of this chapter, relating to the establishment, vaca- 
tion and change of highways not on such lines. 


MISCELLANEOUS PROVISIONS. 


§ 31. ROADS SIXTY- SIX FEET WIDE.] No road shall be less.than sixty- 


six feet wide; and the order for laying any HERNAN must speeily the 


width thereof. 
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£32. On Country OR TOWN LINES.] Public highways established on 
the county or township line, shall be opened and repaired by the super- 
visor of the proper road districts on each side thereof, and by the joint 
labor of the hands in each of such districts in each county or township. 

§ 33. HIGHWAY RUNNING THROUGH ENCLOSURE.| Whenever any public 
highway shall have been laid out through any enclosed land, the super- 
visor shall give the occupant of such land, or the owner, if a resident of 
the road district, sixty days’ notice in writing, to remove his fence; but 
such owner or occupant shall not be compelledto move such fence between 
the first day of April and the first day of November; and if such fence is 
not removed pursuant to such notice, such rey shall cause the same 
to be done. 

§ 34. CREDIT WHEN NO DAMAGES.| If the owner or occupant shall not 
nee been allowed damages for the laying out of such highway upon his 
land, the supervisor shall give the person removing such fence credit on 
his highway tax for any amount that the supervisor shall deem just, sub- 
ject to the approval of the county commissioners. 

§ 35. SIX YEARS NON-USE VACATES.| Every public highway already laid 
out, or which may hereafter be laid out, and which shall not be opened 
and used within six years from the time of its being laid out, shall cease. 
to be a highway for any purpose whatever; butif any distinct part thereof 
shall have been opened and used within six years, such part shall not be 
affected by the provisions of this section, nor shall this section be applied 
to streets and alleys in any town; Provided, however, That the board of 
county commissioners shall decide that public necessity does not require 
such road kept open, which decision shall be recorded by the clerk of the 
court, whereupon said vacated highway shall vest in the rightful owner, 
who may have the title ther eof, according to law, of the property on each 
side of said highway. 

$36. SETTLERS FREEHOŁDERS.]) In‘all applications for the location, change, 
or vacation of any public highway, actual settlers upon any public lands 
in any county in this territory shall have and possess all rights in this act 
granted to freeholders. 

§ 37. Twenty years vse ] All public highways which have been or may 
hereafter be used as such, for twenty years or more, shall be deemed public 
highways. 

§ 38. VIEWERS DISINTERESTED.] No person owning lands, or who is related 
by consanguinity to any person. owning lands along any proposed high- 
way or change, shall be competent to act as commissioner, viewer, or 
reviewer thereof. 


§ 39. Pay or viewers.] Viewers and reviewers appointed under this act 
etal receive two dollars for every day they shall be necessarily employed 
as such. - 


$40. Benerits CONSIDERED. ] The benefits to accrue to any owner, occu- 
pant or claimant of lands by reason of opening any highway, aré to be 


considered by the commissioners, or the viewers, in the determination and 
award of damages for the same. 
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§ 41. PRIVATE Roaps.] . Any person may have a priyate road laid out, 
changed, or vacated, upon presenting a petition to the board of commis- 
sioners of the county in which such petitioner resides, under regulations 
hereinbefore provided, for roads running through one county only ; Pro- 
vided, That such board may order such private road to‘be laid out, changed 
or vacated, withont any view, if there be no remonstrance against such 
petition; and the petitioner shall open and keep in repair suck road at 
his own expense. 

§ 42. PUBLIC ranps-—pamaces.] When any person shall acquire the title 
to government Jands over which any road has been or may hereafter be 
duly laid out, subsequent to the laying ont of such road, the person so 
acquiring such title shall, within three months after receipt of his patent 
therefor, assert his claim for damages in the manner hereinbefore provided 
in case of locating highways, and such road shall remain and be a public 
highway, but his damages, if any, shall be paid, and in case of a‘failure 
for that length of time to assert his claim for damages, as aforesaid, he 
shall thereafter be debarred from asserting such claim. 

§ 43. Occcryrxe OCLAMANTS.] All public land in this territory, settled 
upon and occupied by settlers thereon, shall be subject to all the provis- 
ions of-this act so far as the rights and liabilities of such settlers are 
concerned. 

§ 44. LINE ROADS-—ONE HALT oF EACH.) When a public highway is laid 
out and located upon the line dividing the land of two individuals, one 
half of the same must be taken, if practicable, from the land of each. 


$45. Bonp FOR costs.] In all cases the person or persons remonstrat- 


ing against the establishment, change or vacation of a public highway, or 


who may petition for damages occasioned thereby, must give to the board 
of county commissioners a bond with approved security for the payment 
of all costs occasioned by such remonstrance or petition for damages in 
case the highway be established, or no damages be allowed. 

§ 46. TIMBER ALONG HIGHWAyY.| On all public highways of not less 
than sixty-six feet in width, the owners, occupants or claimants ofadjoin- 
ing lands may use and occupy one rod in width of.such highway adjoin- . 
ing such lands for the purpose of cultivating the growth of timber and 
trees thereon: Provided, That the same be kept continuously in good or- 
der and under full timber and tree cultivation. 

$47. HEDGE PROTECTION.) Any person cultivating a hedge upon his 
land adjoining a public highway and desiring to fence the same niay 
place such fence seven feet over and upon such highway: Provided, That 
it do not obstruct the public travel. 


° OF BRIDGES. 


§ 48. BRIDGES PART OF IIGHWAY.] Bridges erected or maintained by 
the public constitute a part of the public highway. 


DUTIES OF PERSONS USING PUBLIC HIGHWAY, : 


§ 49. VEMCLES TURN TO ricut.} Whenever any persons shall meet each 
other on any bridge or road, traveling with carriages, wagons, sleds; 
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-sleighs, or other vehicle, each shall pass to the right of the middle of the 
traveled part of such bridge or road, so that the respective carriages, or 
.other vehicles aforesaid, may pass each other without interference. 

§ 50. Pexarry—pamaces.] Every person offending against the pro- 
visions of the preceding section shall. for each offense, forfeit a sum not 
exceeding twenty dollars, and shall also be liable to the party injured for 
all damages sustained by reason of such offense. 

§ 51. Drunken privers.]| No person owning or having the direction or 
control of any coach or other vehicle, ranning or traveling upon any road 
in this territery, for the conveyance of passengers, shall employ or con- 
tinue in employment any person to drive such coach or other vehicle, who 
is addicted to drunkenness, or to the excessive use of intoxicating liquors, 

and if any such person shall violate the provisions of this section, he shall 
-forfeit a sum not Jess than ten and not exceeding fifty dollars, and shall 
be liable for all damages sustained. : 

§ 52. HITCHING PASSENGER Teams.| It shall not be lawful for the driver of 
any carriage or other vehicle used for the conveyance of passengers, to 
leave the horses attached thereto while any passenger remains in or upon 
the same, without making such horses fast with a sufficient halter, rope, 
or chain, or without some snitable person to take the charge or guidance 
of them, so as to prevent their ranning; and if any such driver shall-yio- 
late the provisions of this section, he ‘and his employer or employers, 
jointly and severally, shall forfeit a sum not exceedi twenty dollars; 
but no prosecution shall bë commenced therefor after the expiration of 
three months from the time of committing the offense. 

$ 53. PASSENGER CONVEYANCE LIABLE.] The owners of every carriage or 
other vehicle, running or traveling upon any road or public highway, for 
the conveyance of passengers for hire, shall be liable, jointly and sever- 
ally, to the party injured, in all cases, for all damages dune by any person 
in the employment of such owners as a driver, while driving such carriage, 
to any person, or to the property of any person, whether, the act occasion- 
‘ing such injury or damage be willful, negligent, or otherwise, in the same 
‘manner as such driver would be liable. 


OF FERRIES. 


$ 54. UNLAWFUL WITHOUT LEASE, OR IN TWO MILES OF OTHER.] It shall 
be unlawful for aay person to establish, maintain, or run, upon any 
waters within this territory, any ferry upon which'to convey, carry, or 
transport any persons or property, for hire or reward, without first having 
obtained a license therefor as hereinafter provided; and where but one 
bank er shore is in this territory, the board of commissioners for the 
proper county have the-same authority, and this law applies with like 
effect, as if the entire stream were within this territory, so far as the banks 
and waters actually within it are concerned. And when any ferry lease - 
has been granted, no other lease shall be granted within a distance of two 
aniles thereof across the same stream. Any person violating any of the 
‘provisions of this section, shall, for each. offense, forfeit and pay to the 


l 
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proper county not less than five dollars, nor more than one hundred dol- 
lars, with costs, to be recovered in an action in the name of the territory. 


§ 55. COUNTY BOARD LEASES—TERMS.} The board of county commis- 
sioners of the county to whom application shall be made for a ferry, in 
the manner hereinafter provided, are hereby authorized, and it shall be 
their duty to grant a lease of such ferry, for a term not exceeding fifteen 
years, to such person or persons who shall bid and secure the payment of 
the highest amount.of rent for the same, such lease to be executed by the 
said board of county commissioners as lessors, and such highest bidder 
or bidders as lessees, and the county commissioners of any county in this 
territory that have.leased to any person or persons the ferry across any 
stream or streams in this territory, shall be empowered to extend to such 
person or persons the lease so granted to any person or persons putting 
in a steam ferry at the samerate as previously paid: Provided, That such 
extended time shall not exceed fifteen years from the time of the granting 
of- the first lease, and that when in the opinion of the county commission- 
ers of the county wherein such lease is granted, the rates fixed by law for 
crossing such ferry be too high they shall have the right to fix the rates as. 
in their judgment may seem just. 


$56. -RATES ON MISSOURI, SIOUX, DAKOTA AND VERMILLION.| ‘The rates 
for crossing the Missouri river on ferries, shall not exceed the following. 
to-wit: 


For two horses, mules or oxen and wagon, with or withont load, one 
dollar. 

For each additional pair of horses, mules or oxen, thirty cents. 

For each two horses or mules and buggy, seventy-five cents. 

For each one horse or mule with buggy and driver, fifty cents. 

For each lead horse or mule, twenty-five cents. Š 

For loose cattle per head, fifteen cents. 

For sheep and swine per head, ten cents. 

For each one hundred pounds of freight or merchandise unloaded, ter 
cents. 

For each thousand feet of lumber unloaded, one dollar. 


The rates for ferriage across the Big Sioux river, the Vermillion river, 
and the Dakota river, shall not exceed the following, to-wit: 

For foot passengers, each, ten cents. 

For each horse or mule, with or without a rider, ten cents. 

For each head of loose cattle, five cents. 

For two horses or mules, or cattle team, ‘loaded or without load, with 
driver, twenty-five cents. 

For each horse or mule, or ox over two, attached to a team, five cents. 

For a single horse or mule to a buggy, fifteen cents. 

For each head of sheep or swine, five cents. 

All freight not attached to teams, five cents per one hundred pounds. 

All lumber in pile, fifty cents per thousand feet. 


Said ferı yman is required to keep a schedule of his legal rates posted 


` 
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up in a convenient place at or near said ferry, in easy view of the passing 
public. 

§ 57. FERRIES IN UNORGANIZED COUNTIES.| The secretary of the terri- 
tory is hereby authorized; when application is made to him, to grant a 
lease of any ferry in any unorganized.county or counties, or in any other 
unorganized country, within and under the jurisdiction of the territory, 
for the like period and under the provisions of this chapter in every re- 
spect which are applicable thereto. ‘The money received therefor shall be 
by him paid into the territorial treasury: Provided, That all licensds 
granted by the secretary under this section shall terminate upon the or- 
ganization of the county in which the same or any part thereof lies, and 
it shall thereafter be subject to the general law as herein provided. 

S 58. SAFETY OF FERRIES.) Every person obtaining a lease to keep a 
ferry as aforesaid, shail provide and keep in good repair a good and suf- 
ficient boat for the safe conveyance of persons o1 property, and when the 
river or creek over which the ferry is kept is passable, shall, with a sufi- 
cient number of bands to work and manage the boat, from sun rise till 
sun set, and with reasonable care and promptness, convey across said 
ferry all persons and property presented for transportation across the 
same. And if any lessee, as aforesaid, shall fail or neglect to perform all 
or any of the duties enjoined upon him by this act, or shall demand or 
receive a higher rate of feniage than shall be allowed by the preceding 
section of this act, the lessee so offending, shall for-each offense forfeit 
and pay the sum of ten dollars, to be recovered in the name of the terri- 
tory of Dakota before any justice of the peace of the proper county. 

$59. PENALTY FOR UNLAWFUL FERRY] If any person shall keep a 
ferry in any of the organized counties of this territory, without a lease 
first obtained from the board of county commissioners as aforesaid, the 
owner or person so offending shall forfeit and pay’a sum of not less than 
fifty dollars, and not exceeding five hundred dollars, for each year or frac- 
tional part of a year such person shall keep such ferry, to be recovered in 
a civil action in the name‘of the territory of Dakota. 

§ 60. MonrY To scHoon FUND | All moneys which may be received by 
the board of county commissioners apon leases granted for ferries as 
aforesaid, and all forfeitures collected for violations of the provisions of 
this chapter, shall, within thirty days after the receipt thereof, be paid to 
the county treasurer, for the use of the public schools of the county, and 
the same shall be apportioned among the several districts of the county 
in like manner as other school ‘funds are now by Jaw apportioned. 

§ 61. TEMPORARY FERRIES | Nothing in this chapter shall prevent any 
person from ferrying persons and property across any small stream in 
time of high water, when, in the opinion of the board, such stream is too 
small to justify a regular ferry. 


§ 62. FORFEITURE ror Nor MAINTAINING.] Any and all persons who have , 


heretofore received either permit, lease, grant or charter in any form, either 
from the legislative assembly, or any tribunal or board, for the keeping 
of a ferry or ferries, of any kind, who shall neglect or fail, during the 
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period of oné month, at any one time after the passage of this or any piior 
act, to keep his or their respective ferry or ferries in operation, for the safe 
transportation of persons and property over the same according to law, shall 
forfeit all the fer:y rights, franchises and privileges, and all right, title or 
claim to the same, granted by or under this law, or~any former act as 
aforesaid ; and upon due proof, made before the board of county commis- 
sioners of the proper county, of such failure or neglect, as aforesaid, the 
said board are empowered and authorized to declare such forfeiture’ abso- 
late, and thereupon and thereafter all the rights, franchises and privileges. 
granted by or under this law, or any previous law, as aforesaid, shall cease 
and be of no force or effect in law or equity. 


OF ROAD SUPERVISORS, 


§ 63. ROAD pistricrs—scpervisors.| At the annual meeting of the county 
commissioners in January of each year, or as soon thereafter as practica- 
ble, it shall be the duty of the board of county commissioners of each of 
the organized couuties of this territory to apportion their respective coun- 
ties into one or more road districts, where such county is not at present 
formed into townships, and shall appoint for each district a road super- 
visor, who shall hold his office until the first of January succeeding his 
appointment, and shall take an oath to faithfully discharge his duties as 
such road supervisor. 

$64. Vacancres.] The board of county commissioners of each county 
shall have power to fill all vacancies, and shall fill all vacancies that may 
occur for any reason in the office of road supervisor. 

§ 65. Supervisors pvtms.] The road supervisor of each rvad district, 
or township, shall obtain the names and make out a list of all male per- 
sons between-the ages of twenty-one and fifty years, residing within each 
road district, which list shall be completed on or before the first day of 
March in each year, and in case any person as aforesaid shall locate in 
any road district after the first day of March, the supervisor shall enroll 

his name, and he shall be liable to labor on the road at the same time and 
-in the manner that those originally enrolled are liable to labor, but any 
person who has labored that year in any road district and has a certificate 
thereof, shall be credited with the labor as performed, in the same manner 
as though the labor had been performed in the district in which he 
resides. ; 

§ 66. Roan port tax.] Every male person between the ages of twenty- 
one and fifty years, shal] be subject to a poll tax of one dollar and fifty 
cents, which must be paid in money or by-one day’s labor, in each year 
on the public highway within his road district, at the time and place 
directed by the road supervisor. 

§ 67. ScPERVISORS ORDER WORK DoNE.| The road supervisors must order 
_ out every person subject to road labor as aforesaid, between the first days 
of Aprikand December, annually, to perform the work necessary on the 
public highways within their respective road districts. 

§ 68. Roap TAX WORKED—WHERE.] Any road tax levied by the board of 
county commissioners, in addition to the poll tax, may be worked out in 
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the road district in which such person resides, when it is a personal tax, 
or a tax on personal property; or in the 10ad district where the real prop- 
erty is situate, on which the tax is levied, at the nate: in all cases, of one 
dollar and fifty cents per day. 

§ 69. Work CERTIFIED ror tax.] The road supervisor must obtain a list ee 
of all the road tax assessed on each individual; and a certificate by the 
supervisor for the amount worked out must be taken by the treasurer or 
collector of the county in payment to that amount.of said tax. 

$70. Boirp now to Expenp tax.) The board of county commissioners 
must order the expenditure of all road tax paid into the county treasury 
in the improvement of the highways, paying the road supervisors, pur- 
chasing implements and repairing bridges, in each road district, under 
such regulations as they may deem most expedient for the public interest, 
and for this purpose shall order the payment of such sum by the treasurer 
to the parties performing such labor upon the certificate of the road super- 
visor: L’rovided, That such funds shall be expended in the road district in 
which the person resides when it is a personal tax, or a tax on personal pro- 
perty; and where the real estate is situate, where it is a tax on real estate. 

§ 71. Oxsrrucrions In Hicgnway.] It shall be the duty of any road super- 
visor having personal knowledge of, or in being notified in writing of, any 
obstruction in the highway or public street in his district, to immediately 
remove or cause to be removed any such obstruction. 

§ 72. PENALTY ror opsrructine.] If any person or persons shall willfally, 
carelessly or negligently obstruct or injure any public highway, public 
street or bridge, it shall be the duty of the road supervisor of the district 
in which such obstruction is placed, or injury done, to enter complaint in 
behalf of the people against the person or persons so offending, before a 
justice of the peace of the county; and, on conviction thereof, the fine so- 
collected shall be immediately paid over to the treasurer of the county for 
the benefit of the common schools. 

§ 73. Scrervisor’s revort.] On or before the first Monday of January 
of each year, the several road supervisors shall each make a report to the 
board of county commissioners of his doings as such during the prece- 
ding year, the amount of labor performed, the number of days’ labor nec- 
essarily performed by himself in the discharge of his duties, and-the 
county commissioners shall thereupon cause a warrant on the county 
treasury to be drawn in favor of such supervisor for such services at one 
dollar and a half per day, payable from the common road fund belong- 
ing to said district in the county treasury. 

§ 74. REFUSAL To sERvE—pENALTY.] Eyery person who shall be elected 
or appointed a road supervisor according to the provisions of this chap- 
ter, and shall fail, refuse, or neglect to qualify as such road supervisor 
for thirty days after having been duly notified of his election or appoint- 
ment, by the county clerk, shall forfeit the sum of ten dollars, to be col- 
jected upon a complaint made by any citizen before a justice of the 
peace of the county, together with all the costs of the prosecution, which ~ 
forfeitures shall go into the common road fund of the district in which —— 
he resides. 
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§ 1. Woo comross miniria.] All able-bodied male citizens, residents of 
this territory, being eighteen years of age and under the age of forty-five 
years, excepting persons exempt by law, shall be enrolled in the militia, 
and perform military duty in such manner, not incompatible with the 
constitution and laws of the United Statas, as hereinafter prescribed. 

§ 2. TERRITORY—ONE DIVISION, COMMAND.) The territory shall constitute 
but one.division, and shall be under the command of one brigadier-gen- 
eral and colonels, as the commander-in-chief may see proper, according to 
the census returns taken from time to time under the authority of law. 

§ 3. GOVERNOR, COMMANDER IN-CUIEF—OFFICERS APPOINTED.) The governor 
of the territory shall be commander-in-chief, and shal] have power to 
appoint the brigadier-general, colonels, majors, and all the commissioned. 
officers necessary for the several regiments and companies, and the cap- 
tains of the several companies shall have power to appoint all non-com- 
missioned officers of their respective companies. 

$4. Suprier MAKE LIST or persons.] It shall be the duty of the sheriff of 
each of -the counties of this territory, when taking the census of their 
respective counties, to make out a list containing the names of all the per- 
sons in their respective counties, liable to perform military duty, and file 
a eopy of such list with the register of deeds of.the county, to be by. him 
kept as a matter of reference, and also to transmit to the secretary of the 
territory a copy, to be by him kept as a matter of reference in his office; 
which copies shall be filed in the offices of the persons aforementioned,.on 
or before the first day of Jannary in each year. 


§ 5. Lisr—wuen vaxen.] The sheriff shall take a list ‘of the persons 
liable to perform military duty at the time of making the assessment. 

$6. WHEN AND HOW MILITIA LIABLE TO DUTY—RuLES.] The militia thus 
enrolled shall be subject to perform no active military duty, save and 
except in case of war, Invasion, or to prevent invasion, riot, or insurrec- 
tion. In such case, the commander-in-chief is hereby authorized to order 
out, from time to time, for actual service, as many of the militia thus 
enrolled as necessity mav require, andto provide for their organization 
in the manner hereinafter. prescribed for the organization of volunteer 


‘militia: Provided, That, in all such cases, the enrolled volunteer militia 


shall first be ordered into service. The militia, while in active service, 
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shall be governed by the military law of the territory, and the rules and 
articles of war of the United States; and when any troops are in the field 


for the purposes aforesaid in this section, the senior ranking officer of the l 


troops present shall take command: Provided, That no person shall pe 
eligible to a command in the militia of this territory except citizens of the 
United States, or persons having declared their intention to become 
such. 

$7. Vorunreer wuuitra.] The active militia of this territory shall be 
composed of volunteer companies, raised by order of the commander-in- 
chief within the limits of this territory. ‘The volunteer militia shall, in all 
cases of war, invasion, riot, or insurrection, be the first military force 


ordered into the field. 

$8. How comrosep.] Volunteer companies shall consist of men between 
the ages of eighteen and forty-five: Provided, No minor shall be enrolled 
as a member of such volunteer company, without the consent of his parent 


or guardian. 


$9. COMPANIES, BATTALIONS AND REGIMENTS FORMED—DRILL.] Whenever, 
according to the provisions of this act, forty men shall be enrolled as 


members of a volunteer company of artillery, infantry, light-infantry, or- 


rifle, or whenever thirty men shall be enrolled as members of a volunteer’ 
company of cavalry, such companies shall be officered by the commander- 
in-chief, as provided for in the third section of this chapter. No company 
shall be increased to more than one hundred members ; and whenever a 
company becomes reduced to less than twenty members, it may be attached 
to another company, or disbanded, by order of the commander-in-chief = 
Provide, That whenever twenty men shall be enrolled as members of a 
light artillery company, they may proceed as provided in section 3. When 
two such light artillery companies-are organized in any brigade, they may 
be formed into a battalion, under the command of a major and such sub- 
ordinate officers as the commander-in-chief shall direct; and whenever 
three such companies of light artillery are organized in any brigade, they 
may be formed into a battalion under the command of a lieutenant-colonel 
and major, with such subordinate officers as the commander-in-chief may 
direct ; and, whenever five such light artillery companies exist in any one 
brig sae. they may, by order of the commander-in-chief, be formed and 
organized into a regiment, with a full complement of regimental officers. 
All such companies, battalions ‘and regiments of light artillery, when or- 
ganized, shall be aimed and drilled, as near as practicable, in accordance 
with the system of the United States army for like organization, 


§ 10, COMPANIES NUMBERED—RANK ] ‘The several volunteer eompanies of 
cavalry, artillery, infantry, light. infantry, and riflemen in this territory 
shall be numbered by the proper commandant of the brigade, and a record 
made of such numbers in his office, and in the adjutant general’s office, 
and when they exist in sufficient numbers, and are conveniently located 
for the purpose, shall be organized into battalions and regiments, and 


officered as provided in section three of this act. And in all cases of the. 


Same description of arms. and the oldest organized uniform company, 


enact a Sa MEA CL PPM Pig eamemNN 


SUSU nen: SONIC TT aaa AEE apa aiaa epa aai EDA AE EEE ie inte een: Xa 


ates See! 


SE ee ee estate aan a RA a E inane ath nen 


Memmen ma nl RAM e eae enter ar om ties my maaar mene enamine mentee aae 


[S 


156 THE MILITIA. CITAPTER 80. 


those first commissioned shall be first and senior in rank, the next uniform 
company commissioned second in rank, and so on to the junior organized 
and commissioned company, dating from the first commissions issued to 


the officers of the company. 7 


§ 11. RETURN BY COMMANDANTS—-CONTENTS.] Every commandant of any 
volunteer independent company shall make a return of all noo-commis- 
sioned officers, musicians and privates under his command, belonging to 
his company, and all the arms and accoutrements belonging thereto, to 
the commandant of his regiment, squadron or battalion; but, if his com- 
pany does not form a part of any regiment, squadron or battalion, then 
he shall make return to the commandant of his brigade; but in either 
case, shall make his return on or before the first day of Gober: in each 
year; and the commandants of each and every regiment, squadron or 
battalion shall make return to the commandant of brigade, on or before 
the first day of November, annually; and the commandant of brigade 
shall return to the commander-in-chief, on or before the first day of De- 
cember in each year, All commandants named in this act shall make 
return of all commissioned and staff officers, non-commissioned staff offi- 
cers, all members of volunteer or independent companies, all arms and 
accoutrements belonging to or in possession of their commandants, and 
all such returns shall be preserved by the adjutant general, in a book of 
records in his office ; and an abstract thereof, showing the number of uni- 
form volunteer militia, or active military of the territory, shall be by him 
forwarded to the war.department at Washington city. 


§ 12. Term or service.| Every non-commissioned officer and soldier of 
any volunteer company shall be held to-duty therein for two years, unless 
some absolute disability shall occur after forming such company, or shall 
be discharged by the proper officer; and every such person, after the expi- 
ration of said term, and every commissioned officer, after serving a similar 
term, in conformity with the provisions of this act, shall be entitled to a 
certificate of such service; and such certificate shall be given to all such 
persons under the rank of brigadier-general, by general of brigade, and. 
if there be no brigadier, by officers of any brigade in command; and the 
holders of of such certificates shall be exempt from military duty in time 
of peace: Provided, That if any officer or person shall knowingly grant, 
issue or use any illegal certificate under the provisions of this act, such 
officer or person shall be deemed guilty of misdemeanor, and subject to 
pay a penalty in amount not less than five nor more than fifty dollars 
for each offense, to be collected before any court having competent juris- 
diction, and when collected, to be paid into the military fund in the county 
where the offense was committed. > 


§ 13. COMPANIES, CONSTITUTION AND BY-LAWs.]_ Each Volunteer company, 
organized under the provisions of this act, may adopt such constitution 
and by-laws as a majority of such company may approve, which shall be 
binding on all who sign the same; and when any fines are assessed, by 
reason of any infraction of such constitution and by-laws, such company 
aay have process before any competent court of jurisdiction, in the name 


- 
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of the United States, for the use ef such company, and prosecute to final 
judgment and execution all such fines and penalties provided for by such 
constitution or by-laws: Provided, That said constitution and by-laws 
are not inconsistent with the provisions of this chapter, or the constitution 
of the United States, or the act organizing the territory of Dakota: Pro- 
vided, also, That in no case will the territory pay any costs of such pros- 
ecution. 

§ 14. Minrrary comaussions.| All the military commissions issued, ex- 
cept the quartermaster-general, adjutant-general, paymaster-general and 
aide-de-camp to the commander-in-chief shall expire in two years from 
the date thereof: Provided, That any officer holding a commission under 
the provisions of this chapter, who may be reappointed to the same office, 
shall retain the same rank as he was entitled to under his former commis- 
sion: Provided, also, That nothing in this chapter shall ‘be so constr ued 
as to disqualify any staff officer or any officer of the line from holding a 
. commission after he may have arrived at the age of forty-five years: And 
further piovided, That every officer who shall remove out of the bounds 
of his command, or who shall be absent from his command without leave 
of the commanding officer of his brigade, shall be considered as having 
vacated his office, and a new appointment shall be made without delay, 
to fill the vacancy so created: Provided, That nothing in this act shall 
be so construed or understood as to prevent any appointed officer from 
being removed from his office whenerer, in the opinion of the officer ap- 
pointing him, he shall deem it advisable to remove him. 


$15. ANNUAL muster] There shall be held, once in each year, a bri- 
gade muster and encampment of all the volunteer militia in the territory, 
commencing at ten o’clock a. m., and continuing not more than four nor 
less than two d@ys. Said muster and encampment shall be held at the 
most suitable place, to be selected by the commandant of brigade, and 
the officers and soldiers forming such encampment shall be drilled in ‘ac- 
cordance with the requirements of the rules and usages of the United 
States army; and the commandant of the brigade shall give.thirty days’ 
public notice of the time and place of such muster, which shall be held in 
the month of July, August or September. : hog 


§ 16... WHAT ENTITLES OFFICER TO COMMAND. | All officers appointed ac- 
cording to the provisions of this chapter shall be entitled to a certificate 
from the officer making such appointment, which certificate and taking 
the necessary oath shall entitle such officer to command, and .to perform 
such other duties as may-pertain to the office to which he is appointed, 

` until the commission can be procured; and in all cases, the officers giving 
such certificate shall administer to such officer the necesssary oath of 
office, and indorse the same upon the back of his certificate with the day 
and date on which snch oath was administered: Provided, also, That 
every staff officer who may be appointed shal] ‘also be entitled to a cer- 
tificate in like manner. 


817. Resicnanons.] For good cause shown, the commander-in-chief 


may accept the resignation of brigadier-generals, and the brigadier-gen- ` 
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eral may accept the resignation of colonels, or the commandants of regi- 
ments, lieutenant-colonels, majors, captains and lieutenants; and for good 
cause shown, the commandant of any regiment, squadron, or battalion, 
shali accept the resignation of any regimental, squadron; or battalion 
staff officer: Provided, also, That the brigadier-general may accept the 
resignation of his staff officers; and in all cases when a resignation is ac- 
cepted, the cause of such resignation shall be indorsed by the officer’ ac- 
cepting the same, on the back of the commission so resigned; but the 
command of such officer shall nut cease until the officer accepting such res- 
ignation shall have indorsed his aceeptance. 

$18. STAFF OFFICERS APPOINTED.] To each brigade there shall be one bri- 
gade major—to serve as brigade inspector—two aides-de-camp, one bri- 
gade quartermaster, one brigade engineer, one brigade judge advocate, 
one brigade surgeon and one brigade chaplain, which brigade staff shall 
be appointed by the commander-in-chief. To each regiment or battalion 
of artillery, rifle, light infantry, or infantry, there may be one chaplain, 
one adjutant, one quartermaster, one surgeon, one surgeon’s mate, one 
sergeant-major, one quartermaster-sergeant, one drum-major, and one 
fife-major, to be appointed by the commandant of such regiment or bat- 
talion. To each regiment or battalion of cavalry there shall be one ad- 
jutant, one quartermaster, one paymaster, one surgeon, one surgeon’s 
mate, one quartermaster-sergeant, one sergeant-major, and two regimental 
or squadron buglers; which shall be appointed by the commandant of 
such regiment or squadron. 

§ 19. STAFF OFFICERS RANK.) The staff officers herein enumerated shall 

“yank as follows, namely: The quartermaster-general and adjutant-general 
as brigadier-generals; the paymaster-general, engineer-in-chief, judge ad- 
vocate general, and aides-de-camp to the commander-in-chief, as colonels; 
the aides-de-camp to brigadier-generals, chaplains and surgeons, as cap- 
tains; company ensign, adjutants, quartermasters, paymasters, surgeon’s 
mates of regiments, battalions, and squadrons, as lieutenants; and all 
other regimental or squadron staff, as non-commissioned OMéers. 

§ 20. Orricer’s UNIFORM.) The uniform of the respective officers herein 
mentioned shall be the same as the uniform of the officers in the United 
States army. 

$21. OF company MUSTERS.) Each company shall muster as often as 
twice in each year, independent of the general muster. 

§ 22. OFFICER To TAKE oATH.| Each officer, before he enters upon the 
discharge of his duty, shall take and subscribe an oath to support the 


` constitution of the United States, the provisions of this chapter, and the 


act organizing the territory of Dakota, and to faithfully and impartially 
discharge his duty to the best of his ability. 

§ 23. OFFICERS AND PRIVATES TRIED—nHOow.] Officers and privates shall be 
tried forjmisdemeanors and offenses in the same manner as provided in 
the army regulations of the United States. 5 
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CHAPTER 31. 
MINES AND MINING. 


`” LOCATION AND SIZE OF LODES AND MINING CLAIMS. 


$1. Luyern or zLope.] The length of any lode claim hereafter located 
within this territory, may equal, but shall not exceed, fifteen hundred feet 
along the vein or lode. 

§2. Winrn or Lope.) The width of lode claims shall be one hundred 
and fifty feet on each side of the center of the vein or crevice: Provided, 


That any county may, at any general election, determine upon a great- . 


er width not exceeding three hundred feet on each side of the center of the 
vein or lode, by a majority of the legal votes cast at said election, and 
any county, by such vote at such election, may determine upon a less 
width than above specified: Provided, That not less than twenty-five feet 
on each side of the vein or lode shall be prohibited. : 

§3. DISCOVERER To RECORD mis cham.] That the discoverer of a lode shall, 
within twenty days from the date of discovery, record his claim in the 
office of the register of deeds of the county in which such lode is situated, 
by a location certificate, which shall contain: 

1. The name of the lode. 

2. The name of the locator. 

3. The date of location. ! 

4. The number of feet in length claimed on each side of the discovery 
shaft. 

5. The nmåber of feet in width claimed on each side of the vein or 
lode. . 

6..The general course of the lode as near as may be. 

$4. WHEN CERTIFICATE vom.], Any location certificate of a lode claim 
which shall not contain the name of the lode, the name of the-locator, the 
date of location, the number of lineal feet claimed on each side of the dis- 


covery shaft, the number of feet in width claimed, the general course of . 


the lode, and such description as shall identify the claim with reasonable 
certainty, shall be void. 

$5. Manner or rocatine cram.| Before filing such location certificate 
the discoverer shall locate his claim by first sinking a discovery shaft 
thereon sufficient to show a well defined mineral vein or lode; second, by 
posting at the point of discovery, on the surface, a plain sign or notice 


Jatruna- meire gean a ir r aaa eai par aa Manaa irin djana 
E 


{ 
160 MINES AND MINING. = ORREN 31. 


containing the name of the lode, the name of the locator aid the date of 
discovery, the number of feet claimed i in length on either side of the dis- 
covery, and the number of feet in width claimed on each side of the lode; 
third, by marking the surface boundaries of the claim. i 
§ 6. MARKING SURFACE BOUNDARIES.) Such surface boundaries shall be 
3 - marked by eight (8) substantial posts, hewed or blazed on the side-or 
sides, facing the claim, and sunk in the ground, to-wit: One at each 
i corner, and one at the center of each.side line, and one at each end of the 
| lode. When it is impracticable on account of rock or precipitous ground 
to sink such posts,-they may be placed in a monument of stone. 
$7. Reerisire or Location.) Any open cut,.cross cut or tunnel, at a 
depth sufficient to disclose the mineral vein or lode, or an adit of at least 
ten (10) feet in along the lode, from the point where the lode may be in 
any manner discovered, shall be equivalent to a discovery shaft. 
§ 8. TIME DISCOVERER HAS TO PERFORM LABOR.| The discoverer shall have 
"thirty days from the time of uncovering or disclosing a lode, to sink - 
a discovery shaft thereon 
§ 9. CERTIFICATE CONSTRUED To conTain.| The location or location cer- 
tificate of any lode claim shall be construed to include all surface ground 
within the surface lines thereof, and all lodes'and ledges throughout their 
entire depth, the top or apex of which lie inside of such lines extended 
vertically, with such parts of all lodes or ledges as continue, by -dip 
beyond the side lines of the claim, but shall not include any portion of 
such lodes or ledges beyond the end lines of the claim or the end lines 
continued. whether ‘ ‘by dip or otherwise, or, beyond the side lines in 
any other manner than by the dip ofthe lode. 
$10. CLAM NOT BEYOND EXTERIOR Lives.| If the top or apex of the lode 
- in “its longitudinal course extends beyond the exterior lines of the claim at 
any point on the surface, or as extended.vertically downward, such lode 
may not be followed in its longitudinal course beyond the point where it 
is intersected by the exterior. i 
$11. CLAMS SUBJECT TO RIGHT or way. All mining claims now located, 
or which may be hereafter located, shall be subject to the right of way of 
any ditch or flume for mining purposes, or of any tramway or pack-trail 
which is now in use, or which may be hereafter laid out across any such 
location: Provided always, That such right of way shall not be exercised 
against any location duly made and recorded, and not abandoned prior 
to the establishment of the ditch, flume, tramway or pack-trail without. 
consent of the owners except by condemnation, asin case of land taken 
for public highways; parol consent to the location of any such easement, 
accompanied by the completion of the same over the claim, shall be suffi- 
cient without writing; And provided further, That such ditch or flume 
Shall be so constructed that the water from such ditch or flume shall not 
injure vested rights by flooding or otherwise. ` 
§ 12. OWNER MAY DEMAND SECURITY FROM MINER.] When the right to mine 
is in any case separate from the ownership or right of occupancy to the 
surface, the owner or rightful occupant of the surface may demand satis- 
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factory security from the miner, and if it be refused, may enjoin such 
miner from working until such security is given. The order for injunction 
shall fix the amount-of bend. 


§ 18. FILING an AMENDED certTIFIcats.| If at any time the locator of any 
mining claim heretofore or hereafter located, or his assigns, shall appre- 
hend that his original certificate was defective, erroneous, or that the re- 
quirements of the law had not been complied with before filing, or shall 
be desirous of changing his surface boundaries, or of taking in any part 
of an overlapping claim which has been abandoned, or in case the 
original certificate was made prior to the passage of this law, and he 
shall be desirous of secnring the benefit of this act, such locator or his 
assigns may file an additional certificate subject to the provisions of this 
act: Provided, That such relocation does not interfere with the existing - 
rights of others at the time of such relocation, and no such relocation or 
the record thereof shall preclude the claimant or claimants from proving 
any such title or titles as he or they may have held under previous lo- 
cations. 

§ 14. Work PERFORMED ANNUALLY.] The amount of work to be done or 
improvements made during each year to hold possession of a mining 
claim, shall be that prescribed by the laws of the United States, to-wit: 
One hundred dollars annually. 

§ 15. AFFIDAVIT OF LABOR TOBE MADE:| Within six months after any set 
time or annual period herein allowed for the performance of labor or 
making improvements upon any lode claim, the person on whose behalf 
such outlay was made, or some person for him, shall make and record an 
affidavit in substance, as follows: 


TERRITORY OF DAKOTA, l a8. 


County of ........ ` 

Before me the subscriber personally appeafed, ..............0005 , who being duly sworn, 
says at least .......... dollars worth of -work or improvements were performed or made upon 
(here describe claim or claims, or part thereof,) prior to.the .... day of ..,..... , A. D. 18.. 
situate in........ mining district, county of ........ , Territory of Dakota. Such expendi- 
ture was made by or at the expense of ............ : owner of said claim, for the purpose of 
holding said claim. 

(Jurat.) | (Signature.) 


“á 


And such certificate when recorded in the office of the register of deeds 
of the county wherein such claim is located, shall be prima 1 facie evidence 
of the performance of such labor. 

§ 16. RELOCATING ABANDONED OLAIME.] The relocation of abandoned lode 
claims shall be by sinking a new discovery shaft, and fixing new bounda- 
ries, in the same manner as if it were the location of a new claim, or the 
relocator may sink the original shaft, cut or adit to a sufficient depth to 
comply with sections five and seven of this chapter, and erect new or adopt 
the old boundaries, renewing the posts if removed or destroyed. In either. 
case, a new location stake shall be erected. In any case, whether the 
whole or part of an abandoned claim is taken, the location certificate 
must state that the whole or any part of the new location is located as 
abandoned property. 
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§ 17. ONE CERTIFICATE, ONE Location.] No location certificate shall claim 
more than one location, whether the location be made by one or several 
2 locators; and if it purport to claim more than one location, it shall be 
absolutely void, except as to the first location therein described ; and if 
they are described together, or so that it cannot be told which location is 
first described, the certificate shall be void as to all. s 

€18. Fre ror recorpinc.] The register of deeds shall be entitled to 
receive the sum of one dollar for each location certificate recorded and 
certified by him, and shail furnish the locator or locators with a certified 
copy of such certificate when demanded, for which he shall be entitled to 
receive fifty cents. 
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DISPUTED MINING PROPERTY. 


§19. JUDGE MAY ORDER SURVEY OF MINE—LIMITATIONS.] In all actions in 
any district court of this territor y, wherein the title or right of possession 
to any mining claim shall be in dispute, the said court, or the judge 
thereof, may, upon application of any of the parties to Sach suit, enter 
an order for the under-ground as well as surface survey of such part of 
the property in dispute as may be necessary to a just determination of the 
question involved. Such order shall designate some competent surveyor 
not related to any of the parties to such suit, or in anywise interested in 
the result of the same ; and upon the application of the party adverse to 
such application, the court may also appoint some competent surveyor, to 
be selected’ by such ‘adverse applicant, whose duty it shall be to attend 
upon such survey, and observe the method of making the same; said 
second survey to be at the cost of the party asking therefor. It shall also 
be lawful in such order to specify the names of witnesses named by either 
party, not exceeding three on each side, to examine such property, who 
shall be allowed to enter into such property and examine the same; such 
court, or the judge thereof, may also cause the removal of any rock, debris, 
or other obstacle in any of the drifts or shafts of said property, when such 
removal is shown to be necessary to a just determination.of the question 
involved ; Provided, however, 'That no such order shall be made for survey 
and inspection, except in open court or in chambers, upon notice of appli- 
cation of such order of at least six days, and not then except by agree- 
ment of parties, or upon the affidavit of two or more persons that such 
| survey and inspection is necessary to the just determination of the suit, 
which affidavits shall state the facts in such case, and wherein the necessity 
for survey exists ; nor shall such order be made unless it appears that the 
party asking therefor had been refused the privilege of survey and inspec- 
tion by the adverse party. 

} ; § 20. JUDGE TO ISSUE WRITS oF INJUNCTION.| The district courts, or any 
judge thereof, sitting in chancery, shall have, in addition to the power 
already possessed, power to issue writs of injunction for affirmative relief, - 
having the force and effect of a writ of restitution, restoring any person 
or persons to the possession of any mining property from which he or 
they may have been ousted by force and violence, or by fraud, or from ' 
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which they are kept out of possession by threats, or whenever such pos- 
session was taken from him or them by entry of the adverse party on 
Sunday, or a legal holiday, or while the party in possession was tempo- 
rarily absent therefrom. The granting of such writ to extend only to the 
right of possession under the facts of the case, in respect to the manner 
in which the possession was obtained, leaving the parties to their legal 
rights on all other questions as though no such writ had issued. 
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CHAPTER 32. 
LOGS AND LUMBER. 


§1. LAWFUL To BOOM LOGS IN NAVIGABLE RIvERS.| It shall be lawful for 
any person having logs or lumber in any stream navigable for water 
crafts, in this territory, to boom such logs or lumber along the shore, and 
to secure the boom by means of piles driven in the stream, or by chains- 
ropes, timber or traverse poles, made fast at points along the shore: Pro- 
vided, That there shall be at all times sufficient channel left clear for the 
free passage of any crafts or rafts usually navigating such streams. 
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POLICE OF THE TERRITORY. 


OF THE SETTLEMENT AND SUPPORT OF THE POOR. 


§ 1. COUNTY COMMISSIONERS OVERSEERS.] The county commissioners of the 
several counties of this territory shall be the overseers of the poor with- 
in their several counties, and shall perform all the duties with reference to 
the poor within their respective counties, that may be prescribed by law. 

§ 2. How pvrstenarep.| That every board of county commissioners shall, 
in discharging the duties imposed by this act, be designated as over- 
seers of the poor. 

§ 3. Burrs acaryst.] In all suits or proceedings in favor of or against 
any such overseers of the poor, pertaining to or connected with the poor 
of their respective counties, the same shall be conducted in favor of or 
against such county i in its corporate name. 

$ 4. Every COUNTY SHALL RELIEVE ITS POOR.] Every county shall relieve 
and support all poor and indigent persons lawfully settled therein, when- 
ever they shall stand in need thereof, and the board of county commis- 
sioners may raise money for the support and employment of the poor in 
the same way and manner as in the nineteen section of this act is pro- 
vided. 

$5. Lereau SETTLEMENTS ACQUIRED—MARRIED WOMEN AND CHILDREN.] Legal 
settlements may be acquired in any county, so as to oblige such county to 
relieve and support the persons acquiring such settlement, in case they 
are poor and stand in need of relief, as follows: 

1. A married woman shall always follow and have the settlement of her 
husband, if he have any within the territory, otherwise hér own at the 
time of her marriage, and if she then had any settlement it shall not be : 
lost or suspended by the marriage; and in case the wife shall be removed 
to the placeofher settlement, and the husband shall want -relief, he shall 
receive it in the place where his wife shall have the settlement. 

2. Legitimate children shall follow and have the settlement of their fath- 
er, if he have any within the territory, until they shall gain a settlement 
of their own, but if the father have no settlement, they shall in like man- 
ner follow and have the settlement of their mother, if she have any. 

3. Illegitimate children shall follow and have the settlement of their 
mother, at the time of their birth, if she then have any within this terri- 
tory; but neither legitimate nor illegitimate children shall gain a settle- 
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ment by birth in the place where they were born, unless their parent or 
parents had a settlement therein at the time. - 

4. Every male person and every unmarried female over the age of twen- 
ty-one years, who shall have resided in any county in this territory ninety 
days, shall thereby gain a settlement in such county. 

5. Every minor whose parents, and every married woman whose hus- 
band, has no settlement in this territory, who shall have resijed ninety 
days in any county in this territory, shall thereby gain a settlement in 
such county. . i 

6. Every minor who shall be bound as an apprentice to any pérson, 
shall, immediately upon such binding, if done in good faith, thereby gain 
a settlement where his or her master or mistress has a settlement. 

7. Every settlement when once legally acquired, shall continue until it 
shall be lost or defeated by acquiring anew one in this territory, or by 
willful absence from the county in which such legal settlement had been 
obtained, for ninety days or more, and upon acquiring a new settlement, 
or upon the happening of such willful absence, all former settlements 
shall be defeated and lost; and the provisions of this section shall ap-- 
ply to cases of settlements begun to be acquired, or lost, or defeated, as. 
well heretofore as after. 

§ 6. OVERSEERS HAVE CARE OF POOR.) The overseers of the poor in each 
county shall have the oversight and care of all poor persons in their 
county, so long as they remain a county charge, and shall see that they 
are properly relieved and taken care of in the manner provided by law. 
. §7. Dury or overszers.| It shall be the duty of the overseers of the 
poor, in counties wherein no common poor house is established, two 
weeks next preceding the first Monday of April in each year, to give pub- 
lic notice, by having published in the newspaper or newspapers in their 
respective counties, or in case no such newspaper is published in the 
county, by posting upon three public places in the county, an advertise- 
ment certifying the poor that are to be provided for, and asking for sealed 
proposals for their maintenance during the coming year, which sealed 
proposals shall be opened and acted on by said overseers of the poor, at 
their regular meeting beginning on the said first Monday in April; but 
nothing herein contained shall prohibit any overseers of the poor from 
receiving and accepting propositions, at any time, for the keeping of such 
poor persons as may in the interim become a county charge, or of reject- 
ing the propositions of such persons as they know to be unable to fal fil! 
their obligations to the said poor. 

$8. COMMISSIONERS MAY ALLOW AND PAY IN THEIR DISCRETION.| The board of 
county commissioners may, in their discretion, allow and pay to poor 
persons who may become chargeable as paupers, and who are of mature 
years and sound mind, and who, from their general character, will proba- 
bly be benefitted thereby, and also the parents of idiots, and of children. 
otherwise helpless, requiring the attention of their parents, and who are 
unable to provide for said children themselves, such annual allowance as 
will not exceed the charge of their maintenance in the ordinary mode, the 
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said board taking the usnal amount of charges in like cases as the rule 
for making such allowance. 


$9. Dury or, ox compiatyr.] It shall be the duty of said overseers of 


the poor, on any complaint made.to them in behalf of the poor, to exam- 
ine into the ground of such complaint; and if in their judgment, the said 


poor have not been sufficiently provided with the common necessaries of 


life, or have in any respect been ill-treated by the person or persons under 
whose charge they shall have been placed, to withhold any part of the 
compensation allowed to such person or persons keeping them, as sach 
overseers may deem reasonable and proper, and remove said poor and 
place them in the care of some other person. 


$10, Poor noox.] The overseers of the poor shall enter in the poor 
book of their respective counties, all poor persons in their counties who 
are unable to care for themselves, and who shall, in their judgment, 
be entitled to the benefit of the provisions of this act, together with the 
date of such entry. 


§ 11. APPEAL TO pisrricr JUDGE |] If any poor person shall suppose that 


he or she is entitled to the benefit of the laws for the relief of the poor, 


and the overseers of the poor of the county in which he or she resides, 
shail refuse to give such person the benefit thereof, upon application of 
such person, the judge of the district court of the county or judicial sub- 
division may, if he shall think proper, direct the said overseers of the 
poor to receive him or her on the poor list, on' his or her application 
therefor. 

§ 12. WHEN SETTLEMENT uncerrary.| If any one within the descr iption of 
poor persons specified in this act, shall’ be found in any county, and the 
overseers of the poor of such county shall be unable to ascertain and 
establish the last place of legal settlement of such person, they shall pro- 
ceed, in their discretion, to provide for such poor person in the same 
manner as other persons are hereby directed to be provided for. 


§ 13. TEMPORARY RELIEF TO CERTAIN POOR.) Whenever any person entitled 
to temporary relief as a pauper, shall be in any county in which he or 
she has not a legal settlement, the overseers of the poor thereof may, if 
the same is. deemed advisable, grant such relief, by placing him or her 
temporarily in the poor bouse of such county. if there be one. but if there 
be no poor house, then they, shall provide the same relief as is customary 
in cases where a legal settlement has been obtained. 


§ 14. JUSTICE OF PEACE MAY ISSUE WARRANT.] Upon complaint of any over- 
seer of the poor, any justice of the peace may issue his warrant, directed 
to and to be executed by any coustable, or by any other person therein 
designated, to cause any poor person found in the county of such over- 
seer, likely to become a public charge, and having no legal settlement 
therein, to be sent and charged at the expense of the county, to the place 
where such person belongs, if the same can be conveniently done; - but if 
he or she can not be removed, such person shall be relieved by said over- 
seers whenever such relief is needed. 
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§ 15. -WHEN POOR PERSON FEELS AGGRIEVED—PrRocEEDINGS.] If the overseers 
of the poor of any county in this territory, to which any pauper shall 
have been removed as above provided, shall feel themselves aggrieved by 
such order of removal, they may, at any time within twenty days after 
such removal shall be known to them, appeal from the decision of the 
justice ordering such removal, to the district court of the county or ju- 
dicial subdivision from whence the removal was ordered to be made, such 
appeal to be taken, tried and determined, and costs adjudged, as in other 
cases of appeal from a judgment of a justice of the peace, and the order 


of removal may be vacated or affirmed according to the law and right of 
the case. 


§ 16. Avprin—now uesrp.| Such appeal shall be heard at the term of 
the court next after the same is filed therein, if, in the opinion of the 
court, reasonable notice of the appeal has. been given to the opposite 
party; but, if not thus given, the cause shall stand continned until the 


next term of the court, and notice of the appeal be then given, if not be- 
fore done. 


$17. WHEN ORDER I8 perecrrve.| Tf the order of removal is defective, 
the court shall permit the same to be amended, without costs, and after 
such amendment is made the appeal shall be heard and determined as if 
such order had not been defective. 


$18. WIEN removep.] If any person be removed by virtue of the pro- 
visions of this chapter, from any county, to any other place within this 
territory, by warrant-or order underthe hand of any justice of the peace, 
as hereinbefore provided, the overseers of the poor of the county to which 
such person shall be removed, are required to receive such person -if he 
have a legal settlement in their county. 


$19. QvrrskERS SHALL MAKE A RETURN TO CLERK.| The overseers of the 
poor shall make a return to the clerk of the board of tounty commission- 
ers of the sums of money required for the poor of their respective coun- 
ties, within fifteen days after every such contract hereinbefore provided 
for, shall have been made, which sums shall be paid quarterly out of the 
county freasury, upon the order of the board of county commissioners, 
in the same manner as other claims of the county are paid. 


$20. Pay or oversrers.} The overseers of the poorin each county shall 
be entitled to receive each two dollars per day for each and every day 
during which they shall be necessarily employed in the discharge of their 


several duties as such, to be allowed by the board of county commis- 
sioners, 


821. SHALL SUBMIT accounrs—wuen.| The overseers of the poor of the 
several counties, shall annually, at the first session of the board of county 
commissioners in the year, submit their accounts and make report of their 
proceedings for the past year, which report shall be presented to the clerk 
of the board of county commissioners atleast one day prior fo the meet- 
ing of said board, and said board may then credit and allow said ac- 
counts so presented, and may draw on the county treasurer therefor, 


Be ghee RP AES 
l 


- | ~ 
CHAPTER 33. POLICE OF THE TERRITORY. - 169 


whose duty it shall be to pay the same out of any. money in the county 
treasury not otherwise appropriated. 


§ 22. WHEN NON-RESIDENT IS SICK OR DIES.) It shall be the duty of the 


overseers of the poor, on complaint made to them that any person, not . 


an inhabitant of their county, is lying sick therein or in distress, without 
friends or money, so that he er she is likely to suffer, to examine into the 
_ case of such person, and grant such temporary relief as the nature of the 
same may require; and if any person shall die within any county, who 
shall not have money or means necessary to defray his or her funeral ex- 
penses, it shall be the duty of the overseers of the poor of such county 
to employ some person to provide for and superintend the burial of such 
deceased person, and the necessary and reasonable expenses thereof shall 
be paid by the county treasurer upon the order of such overseers. 


§ 23. SPECIAL ELECTION To PURCHASE ASyLtM.| It shall be lawful for the 
board of county commissioners in the several counties of this territory, 
after having submitted the question to the legal voters of their counties, 
by calling a special election for the purpose whenever the said commis- 
sioners may deem it advisable, and if at said election a majority of the 
legal voters shall vote in favor of the proposition to purchase a -tract of 
land in the name of their respective counties and thereon to build, estab- 
lish and organize an asylum for the poor, and to employ some humane 
and résponsible person or persons, resident in their respective counties, 
to take charge of the same upon such terms and under such restrictions as 
the board shall consider most advantageous for the interests of the county, 


who-shall be called ‘superintendent of the county asylum,” and when. 


two or more counties shall have jointly purchased any tract of land and 
erected an asylum for the poor of their respective counties, they shall 
have the power to continue such joint ownership during their pleasure; 
and it shall be lawful for the county commissioners of two or more coun- 
ties, after having been so authorized by a majority of the legal voters of 
their respective counties, in the manner prescribed in this section, to joint- 
ly purchase lands and erect asylums, and to do other things necessary and 
proper for the relief of the poor within the connties forming such joint 
ownership as is by this act provided for their respective counties. 

$24. DUTY or SUPERINTENDENT.) It shall be the duty of such superin- 
tendent or superintendents, to receive into his or their care and custody all 
persons who may become a county charge, as paupers, and to take such 
measures for the employment and support of sach paupers, and to per- 
form such other duties as the board of county commissioners shall, from 
time to time, order, establish and direct, consistent with the laws of this 
territory. ~ 

§ 25. SHALL APPOINT A PHYSICIAN—COMPENSATION.] It shall be the duty of 
the county commissioners to appoint, annually, a well qualified physician 
to attend the county asylum, and allow him a reasonable compensation 
for his services. , 

§ 26. To BIND OUT POORCHILDREN.] It shall be the duty of the overseers of 
the poor of the different counties, and also of the superintendents of the 


nw om quer 


aera) 


4 


T emmanie me ene ith dak Nad aie ds AE ANEA H E = aa ae te E 


Saal i 
pe hneedaen nes enon achel eae R ee a e RENREN p a- g 


te: 


a 
et me ARRANA Aien a a aaea NER aaa ny vee 


on 


fans 


teen pemn ryrie ge ~ m «i 


* 


famen easa NT Lon an capone AEEA naa 
+ 
> 


è 


170 POLICE OF THE TERRITORY. CHAPTER 33. 
county asylums, to bind out such poor children as fall under their care 
and charge, from time to time; and it shall also be the duty of said over- 
seers to see that children so bound be properly treated by the persons 
to whom they are bound, and to take legal means of redress in case of 
maltreatment. : i ; 

§ 27. BOARD ASSESS TAX TO PURCITASE POOR FÊRM.] To raise the sum neces- 
sary for the purchase of land, and the erection and furnishing of build- 
ings for such asylums, the board of county commissioners in the several 
counties shall have power to assess a tax on property liable to taxation 
for raising a county revenue, not exceeding five hundred dollars, unless 
the amount of taxes to be assessed shall be submitted to a vote of the peo- 
ple at the special election held pursuant to section twenty-three of this act, 
and a majority of all the votes cast at said poll be in favor of such as- 


. sessment. 


§ 28. ALL poor Go To ASYLUM.] So soon as the necessary provisions may 
be made by the erection of suitable buildings, the said board shall direct 
and order that all persons who have become permanent charges as pau- 
pers in the county be removed to such asylum, and shall take such meas- 
ures for the employment and support of such paupers as they may deem 
advisable, and thereafter the overseers of the poor shall, from time to 
time, as persons may become permanent charges, as paupers, to their re- 


- spective counties, have such persons removed to the said asylum. 


§ 29. SUPERINTENDENTS GIVE BOND.) Such superintendent or superinten- 
dents shall give bond, with freehold security, to said board, in the penalty 
of five hundred dollars, conditioned for the faithful discharge of his or 
their duty, and he, or they, shall make to such board, at the first and 
third sessions of each year, a detailed report in writing, of the time and 
manner of the admission of each pauper, their health and fitness to labor, 
the results of their industry, and the expenses incurred; and it shall be 
the duty of the members of such board, in person, to annually inspect 
said asylum, with reg ard to its fitness, in at: respects, for the objects of its 
establishment. 

$ 30. CHILDREN TO BE EDUCATED.) Whenever it shall be necessary and 
practicable, poor children of the asylums, who cannot be bound out, or 
whom it may not be expedient to bind out as apprentices, shall be 
educated thereat. 

$81. SUPERINTENDENCE tiereor.] Jt shall be the duty- of the superin- 
tendent or superintendents of any asylum, erected or established by law, 
to superintend and direct the education of such poor children, according 
to the preceding provisions of this act, and for the purpose of carrying 
the same into effect with the least possible expense, it shall be the duty of 
the said superintendent to send them to any common school within the 
county in which the asylum is situated, during the continuance of its 
session. : 

§ 32. DISCONTINUANCE OF ASYLUM.] Any asylum or farm, provided by the 
‘board of county commissioners for the purpose, may be discontinued by 


. said board, and the property real and personal, relating thereto, w which 
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belongs to the county, may be sold, leased, or otherwise disposed of, or 
applied in such manner as may be best for the interests of the county. 


: § 32. BOARD may LEVY poor TAX.] The board of county commissioners 
may, in the several counties, if they deem it expedient, annually, at their 
session at which the county tax is ordered to be levied and assessed, levy 
and assess a tax for the support of-the poor of their respective counties, 
on objects from which the county revenue is or may be directed to be 
raised. The tax hereby authorized to be raised shall be collected by the 
same officers whose duty it may be to collect the territorial and county 
revenue, who shall pay the same into the county treasury. 


§ 34. APPEALS FROM JUSTICE or PEACL.] All decisions of any justice of the 
peace, in any matter, proceeding or suit authorized by this law, may be 
appealed from in like manner, and under like regulations and restrictions 
of law, as in othér cases. 


§ 35. Boarp apporsrs vistrors.| The board of county commissioners 
may, in their discretion, appoint a board of visitors annually, to consist 
of three persons residents of the county, to visit at least once in each year 
the asylum of such county, and to report to the commissioners its condi- 
tion, and the treatmens, management and condition of the inmates 
thereof. 


8 36. Compensation. ] Such visitors shall receive such compensation as 
the said board shall adjudge reasonable. - - 


$87. SENDING PAUPER OUT OF COUNTY UNLAWFUL] It shall be unlawful for 
re person, either directly or indirectly, to send, or be instrumental in 
sending, or causing to be sent, out of the county where such person prop- 
erly belongs, any pauper, or person who is, or is likely to become, an 
object of public charity, into any other county of this territory, except -in 
the manner provided for in this chapter. 


§ 38. Pernatry.] Any person who shall violate ihe provisions of the 
preceding section, shall be deemed guilty of a misdemeanor, and shall be 
liable to a fine of not exceeding one hundred dollars, or imprisonment in 
the county jail not exceeding one year, or by both such fine and imprison- 
ment. 


BRINGING PAUPERS INTO A COUNTY. 


§ 39. PENALTY FOR BRINGING IN PAUPERS.) Every person who shall bring 
into and leave any pauper in any county wherein such pauper is not law- 
fully settled, knowing such person to bea pauper, shall forfeit and pay the 
sum of one hundred dollars for every such offense, to be sued for and recov- 
ered by and to the use’ of such county, by an action in the name of the 
county ;.and no property shall be exempt from seizure and sale in such 
cases, and it shall be the duty of the board of county commissioners of 
the several counties to institute suits for all violations of this section; and 
any such sum, when collected, shall be paid into the county treasury for 
the use of rahe county. 
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OF THE CARE OF THE INSANE. ~ 


§ 40. GovERNOR CONTRACTS FOR CARE.) The governor of this territory is 
authorized, and it is hereby made his duty, from time to time, to enter 
into contract with the States of Minnesota, Lowa or Nebraska, or either of 
them, as in his judgment will be most economical and advisable, for the 
keeping, maintaining, treating and the custody and care in an asylum in 
one of said States, of persons declared lunatics, from this territory. 

§ 41. TERRITORIAL ASYLUM.] After such contract is made with the proper 
authorities of such state, the asylum of such state with which such con- 
tract is made, shall be the insane asylum for this territory, and any person 
who, under the provisions of any law now in force, or that may be here- 
after enacted, shall be declared or adjudged a lunatic, or insane, and a 
proper subject for confinement in a lunatic asylum may be, by the proper 
officer or person, by direction of the lawful authority, taken to and con- 
fined in such asylum, the same as though such asylum were located within 
this territory. 

842. ALD PAST AND FUTURE ACCOUNTS TERRITORIAL CHARGE | It shall be the 
duty of the auditor of this territory to audit all accounts having accrued 
ander the provisions of law for the keeping and care of lunatics, or that 
shall accrue for taking to confinement in, and caring for lunatics in, the 
insane asylum for the territory. 

§ 48, VeErmicarion or accovnrs.] Such accounts shall be verified by the 
owner thereof, and-approved by the probate court by whose order the 
person was confined, for whose keeping the charge‘is made: Provided, 
‘That persons who are so confined, that have estates, such estates shall be 
liable for their keeping. 

§ 44. Proparr supGE pecipes sanity.] Upon the filing of a verified peti- 
tion in the office of the judge of probate, setting forth that any citizen of 
that county is insane, it shall be his duty to investigate the matter at once, 
as directed by law, and, if adjudged insane, the court may order that 
such person be confined in the insane asylum.’ 


2 
Fi as 


CHAPTER 34. DoMESTIC ANIMALS. - 173 


CHAPTER 34. 
DOMESTIC ANIMALS. 


MARKS AND BRANDS. 


§ 1. RECORD OF MARKS AND BRANDS.] It shall be the duty òf the register 
‘of deeds of each county, upon application of any person residing in such 
county, to record a description of the marks or brands, with which such - 
person may be desirous of marking his horses, cattle, sheep, or hogs; but 
the same mark or brand shall not be recorded for more than one resident 
of the same county. . - 


§ 2. USING RECORDED MARK—PENALTY.] If any person shall willfully mark 
any of his horses, cattle, sheep, or hogs, with the same mark or brand 
previously recorded by any resident of the same county, and while the 
same mark shall be used by such resident, the person so offending 
shall forfeit for every such offense the sum of five dollars, to be recovered 
before any justice of the peace of such county. If any person shall will- 
fully mark or brand the cattle, horses, sheep, or hogs of any other person 
with his own mark or brand, the person so offending shall forfeit, -for 
every such offense, not less than ten nur more than fifty dollars; and if 
any person shall willfully destroy or alter any mark or brand upon any 
horse, cattle, sheep, or hog, belonging to another, the person so offending 
shall, upon conviction thereof, forfeit and pay for every such offense, a 
sum not less than ten nor more than fifty dollars, and shall, in addition, 
pay to the party injured double damages, and the costs. 


OF ESTRAYS. 


§ 3. ESTRAYS TAKEN BY RESIDENT oxLY.] No person shall take up an es- 
tray animal except in the county wherein he or she resides, and is 2 
householder, or holds a claim under the pre-emption or homestead laws, 
nor unless the same be found in the vicinity of his or her claim or place 
of residence: Provided, That this shall not be so construed as to prevent 
taking up of any estray found in the uninhabited parts of this territory, 
and at a distance of ter miles from any habitation. 

§4. LIMITATION IN T™E.] No person shall take up any estray animal 
mentioned in the next section between the first day of October and thirty- 
first day of March inclusive, unless the same be found trespassing upon 
the premises or within the inclosure of the person taking up the same. 
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85. Posusumwe esrray Norice) Every person who shall take up any 
estray horse, mare, colt, mule, ass, or any head of neat cattle, sheep, hog 


or goat, shall within fifteen days thereafter give notice of the finding and 


taking up of such animal, by posting a written advertisement thereof, 
with a description of such estray, and the marks and brands thereon, in 
three public places in the county wherein he resides, or by publishing such 
advertisement three times in a weekly newspaper, if there is a newspaper 
published in the county in which the estray is taken up, and if the same . 
be not called for or claimed by any person within ‘twenty-two days after 
the posting of such notice, or within three weeks after the first insertion 
of such notice in a newspaper, the person taking up such estray animal 
shall go before some justice of the peace of the county wherein he resides, 
and make oath that such animal was found estray by him, and the place 


` where the same was found, that the marks and brands thereon have not 


been effaced or altered by him since the taking up, and that he hath duly 
advertised the same as required by law; every such affidavit shall be made 
and subscribed in the docket of such justice, and shall be sufficient proof 
of the advértisement of such estray as herein required. 

86. JUSTICES APPRAISEMENT sury.] Such justice of the peace shall there- 
upon issue bis warrant to three disinterested householders of the county, 
unless their attendance may be otherwise had, commanding them to attend 
at such place as may be therein mentioned, to appraise, such estray; the 
appraisers so appointed, or any two of them, shall thereupon proceed to 
appraise such estray, and upon the completion of such appraisement, 
shall attend before-the justice and report their appraisement in writing, 
to be subscribed and sworn to by them, setting forth a description of the 
estray appraised, the marks and brands thereon, the name and place of 
residence of the person taking the same up, and that the appraised value 
of such estray is a fair and true yaluation thereof, and the justice shall 
thereupon enter such certificate in his docket. 

8%. JUSTICE PUBLISHES DESCRIPTION) Upon the completion of such ap- 
praisement as aforesaid, the justice of the peace before whom the appraise- 
ment is had, shall forthwith post in three of the most public places in his 
county, or publish three times in a newspaper if there is a newspaper 
published in the county, a notice of the taking up of such estray, with a 
description thereof and of the marks and brands thereon, and the name 
and place of residence of the person taking up the same. 

$8. Report ro REGISTER.] Such justice shall also-transmit a copy of 
such affidavit or certificate of the appraisers, certified by him to be a true 
copy from his docket, to the register of deeds of his county within ten days 
after the completion of such appraisement. l 

$9. RECORD or APPRAISEMENT.] Every register of deeds upon receiving 
any such certified copy of such appraisement shall forthwith cause the 
same to be recorded in à book to be kept in his office, to be entitled ‘the 
“ estray register.” S 

$ 10. Two OR MORE ANIMALS.) If two or more animals are taken up at the 
game time by the same person, both and all thereof shall be numbered in 
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the same advertisement and appraisement, and the same fees are allowed 
as for the advertisement or dppraisement of one estray. 


§ 11. CLAIMANT MUST PAY CHARGES.) Whenever any person shall appear 
and make claim to any estray so taken up, such claimant and 


the person taking up such estray shall go before the justice of 


the peace before whom such appraisement was had, or some other 


justice of the peace of the county, and such claimant shall make , 


affidavit in writing, subscribed by him, setting forth his name and 
place of residence and that he is the owner of such estray, describing it, 
and thereupon the person taking up such estray shall be authorized to 
deliver the same to such claimant upon payment of all fees advanced by 
him, and his reasonable charges for keeping and caring for such estray. 
If the parties cannot agree as to the amount of such charges, the same 
shall be assessed by such justice of the peace and such assessment shall 
be final. Every affidavit required by this section shall be made and 
recorded upon and within the docket of such justice of the peace. 


$12. Dusrosrrion or esrray.| If any such estray be not claimed and 
_ taken away within one year after the appraisement thereof, as hereinbe- 
fore provided, and if the person taking up such estray shall have caused 
the same fo be advertised and appraised, as herein provided, and shall 
not in other respects have violated the provisions of this subdivision of 
this chapter, and if the appraised value of such estray does not exceed 
fifty dollars, the property therein shall immediately vest in the person 
taking the same up. 2 

§ 13. Ir WORTH OVER FIFTY DOLLARS.) If the appraised value of ‘any 
estray exceeds fifty dollars, and the same is not called for within one year 
after the appraisement thereof, the person taking up such estray shall 
notify some justice of the peace of the county, and such justice shall ap- 
point a day and place for the sale thereof, and cause notices of such sale 
to be posted in three public places in the county, at least twenty-two days 
before such day so appointed, or shall cause such notice of such sale to 
be published three times in a weekly newspaper, if there is one published 
in the county, and on the appointed day the person taking up such estray 
shall have the same present at the place fixed by the “astice, and the 
justice Ishall proceed to sell such estray at public auction for cash, and 

‘after'paying the proper fees and charges for taking up such estray and 
caring for and keeping the same, to be fixed by such justice, and the fees 
advanced for the appraisement’and advertisement of such estray, as herein 
provided, and after deducting the fees allowed such justice for such sale, 
and the advertisement thereof, the residue of the proceeds of such sale 
shall be paid to the county treasurer, who shall receipt to the justice 
therefor. 

§14. TREASURER DISPOSES or MONEY.] All moneys so deposited with the 
county treasurer shall by him be retained in the treasury for six months 
thereafter, separate and apart from all other moneys; and if the owner 
of any such estray so sold as aforesaid shall, within such period, appear 
before the board of county commissioners and establish his title to such 
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estray, such board of commissioners shall order the amount so paid into 
the treasury to be refunded to such owner ; if no such owner appear within 
six months after the deposit of any such sum of money as herein provided, 
the same shall be passed. to the school fund of the county, and shall be 
accounted for and expended as other school moneys are. 

$15. Descrrerion rep.) Whenever any sum of money is paid into 
the county treasury by virtue of the thirteenth section, the justice paying 
the same shall deliver to the treasurer a certificate setting forth a descrip- 


_ tion of the estray, from the sale of which the same was obtained and the 


marks and brands on such estray, and the name of the person by whom 
such animal was delivered to him to be sold; and such certificate shall by 
the treasurer be filed and preserved in his office, to the end that the right 
of the owner of such estray to receive such sum of money may be readily 
established. 

§ 16. FEES A FIRST LIEN.] The fees of justices of the peace, advertising 
and appraisers shall be paid by the person taking up the estray, but the 
same shall constitute a first lien upon the estray, and shall be paid by the 
owner before he shall be entitled to take away such estray. 

§ 17. UNLAWFUL TAKING—PENALTY.] If any person not authorized so to do, 
shali take up any estray or lost goods, or if any person taking up any 
such estray or any lost goods shall willfully neglect to cause the same to be 
advertised and appraised as herein provided or shall work or use any such 
estray beast, except in a prudent manner, and so as not to injure the same, 
or shall, when working such beast fail to sufficiently feed and properly care 
for the same, every such person so offending shall forfeit twenty-five dol- 
lars to the owner of such estray, to be recovered by action of debt before 
any justice ofthe peace: Provided, however, That such action shall not 
be a bar to an-action commenced by the owner of such estray against the 
person taking up the same, if such animal should receive a permanent 
injury or bérendered useless because of il! treatment inflicted, or neglect 
received from the person taking up such estray. 

§ 18. Work or nsrray.] Any person taking up any estray may work 
and use the same in a prudent manner and so as not to injure the same, 
but during the time of working and using such estray shall not be al- 
lewed to charge or receive any compensation for the keeping thereof. 

§ 19. Loss or estray.] If any estray, after being duly advertised and 
appraised as herein provided, shall, without the fault{of the person taking 
up the same, die, or be stolen, or escape and wander away, the person 
taking the same up shall not be responsible therefor. 

§ 20. SALE ar county skat.) The place of sale of estrays under this 
chapter shall be at the county seat of the county in which the estray is 
appraised. 

OF LOST GOODS. 


$21. PROCEEDINGS SAME AS ESTRAYS. R The manner of takingup, apprais- 
ing, advertising and disposing of any lost goods or personal property 
which may be fonnd upon the highway or in-any other place, shall be the 
same as herein provided for estrays. 
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SALE OF INTOXICATING LIQUORS.. ~- 


* 


§1. BOND AND LICENSE REQUIRED.] It shall be unlawful for any person 
by himself, by agent, or otherwise, to sell in any quantity, intoxicating 
liquors to be drunk in, upon, or about the premises where sold, or to sell 
such intoxicating liquors to be drunk in any adjoining room, building, 
or premises, or other place of popular resort, connected with said prem- 
ises where sold, without having first obtained a license and given bond as 
hereinafter: provided. 


g 2. BOARD GRANTS LICENSE—LIMITATIONS.] All applications for license to 
sell intoxicating liquors shall be made to tbe board of county commis- 
sioners, and shall be granted by said board if they deem itexpedient and 
the applicant a proper person to engage in the same; and no license shall 
run for a longer period than one year, without renewal. 

§ 3. License FEE, PENALTY AND CONDITIONS oF BoxD.] Before any license is 
issued the applicant shall produce the receipt of the county treasurer 
showing that he has paid into the county treasury the amount fixed by 
the board for such license, to be at the rate of not less than thirty dollars 
nor more than three hundred dollars per year, and execute and , deliver to 
said board his bond to the territory of Dakota, which shall be in the 
penal sum of five hundred dollars, with at least two good and sufficient 
surety, to be approved’by the board of county commissioners, conditioned 
that the person applying for the license shall keep a quiet and orderly 
house; that he will not permit any gambling in, upon, or about the 
premises where the intoxicating liquors are sold, or in any adjoining room, 
building or premises, or other place of popular resort connected with said 
premises where sold, and shall well and faithfully keep and observe the 
laws of the territory and the provisions of any ordinances or regulations 
of the municipality wherein such business shall be conducted, relating to 


the keeping of saloons, taverns and the sale of intoxicating liquors, and, 


shall close his place or house of business at’the hour of eleven-thirty 
o’clock p. m., every night. 

$4. HABITUAL INTOXICATION—NOTICE—PENALTY.] Any wife, mother, father, 
son, daughter, sister or other relative of a person who is in the habit 
of getting intoxicated, or the county commissioner, or the mayor of any 
city, may make complaint to any justice of the peace of the county where 


such person resides, or may be staying, alleging the name or names of the 
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person or persons from whom said person having such habit obtains his 
liquor, as such relatiye believes, and thereupon said justice of the peace 
shall, without charge therefor, issue a notice in writing to such person or 
persons so named, notifying him or them that no intoxicating liquors of 
any kind must be sold or given away by him or them, or at his or their 
place of business, to such person having such habit, and which notice 
must at once be served upon such person or persons, as summons’ are 
served from justices’ courts, and after the service of such notice if any 
person or persons so notified shall sell, give away; or permitany person at 
his piace of business to sell or give away any intoxicating liquors to such 
person about whom he or they have received notice as aforesaid, his 
license» to sell liquors shall from that time be deemed and held to be 
cancelled and annulled, and said person so selling or giving away shall 
be fined in any sum not less than one hundred dollars, and not not more 
than five hundred dollars, and be liable in a civil action at the suit of such 
relative to pay him, her or them the sum of five hundred dollars damages 
for each offense, and no property of any kind shall be exempt from pay- 
ment of such fine or damages. : 

85. (CONVICTION REVOKES BoND.| When any person so licensed shall be 
convicted of a violation of any of the provisions of this chapter or of 
the penal statutes of this territory relating to the sale of intoxicating 
Hiquors; or shall violate any of the conditions of said bond, the board 
of county commissioners may, and it is hereby made their duty, to re- 
voke such license, but such revocation shall not be construed to discharge 
such licensee or his sureties from liability on such bond for any damage 
sustained by or sight accrued to any person prior to such revocation. 


$6. COUNTY, TOWN AND CITY AUTHORITY.) It shall be competent and law- 
ful for any incorporated town or city, within the county where such bond 
is filed and license granted, to prohibit the party so licensed, as well as 
all others, from engaging in the business of selling intoxicating liquors 
to be drunk in, upon, or about the premises where sold, within the corpo- 
rate limits, until he shall obtain from the town or city authorities a license, 
and pay into the town or city treasury such sum as may be fixed by ordi- 
nance, to be not less than thirty dollars nor more than three hundred dol- 
lars: Provided, That no additional bond shall berequired; nor shall any 
license be granted by the authorities of any such town or city to any one who 
has not filed the required bond with the board of county commissioners, 
and obtained from such board a license: And provided further, That no 
license granted by any such town or city shall run for a longer pe- 
riod than the license granted by said board, and the revocation of the 
county license by the board of county commissioners shall work a revo- 
cation of any license granted under the provisions of this section. 

§ 7. BOTH MAY REQUIRE LICENSE FEE.) It shall be competent and lawful 
for both the board of county commissioners of any county, arid also the 
mayor and city council, or other authorities of any town or city situated 
therein, to require the payment of the license herein provided, and the 
granting of the power to license or tax in any city or town charter shall 
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not be held as conflicting in any way with the provisions of this act, the 
intention being to allow both the county and town or city authorities to 
levy and collect a license for the sale of intoxicating liquors as herein 
provided, or as provided by the charter or ordinances of such town or 
city. 

§8. CARE OF INTOXICATED PERSON.] Every person who shall, by the sale 
of intoxicating liquors, with or without a license, «cause the intoxication 
of any other person, shall be liable for and compelled to pay a reasons 
able compensation to any person who may take charge of and provide for 
such intoxicated person, which sum may be recovered in an action of 
debt. 

$9. Grvine Is seie.) The giving away of intoxicating liquors, or 
other shift or device to evade the provisions of this chapter, shall be 
deemed and held to be an unlawful selling within the provisions of the 
the same. 


§ 10. VIOLATION A MISDEMEANOR.) Every person selling intoxicating 
liquor in violation of the provisions of this chapter, or without having 
first complied with the requirements of the same, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be punished by fine 
not less than twenty dollars nor more than one hundred and fifty dollars. 


811, Exemprions rnarep.| For the payment of all fines, costs and dam- 
ages assessed against any person or persons, in consequence of the sale 
of intoxicating liquors, as provided in this chapter, the real estate and per- 
sonal property of such person or persons, of every kind, shall be liable, ex- 
cept stch property as now is exempted bylaw: Provided, Said exemption 
shall not embrace any wines, liquors or furniture used in carrying on the 
trade of a retailer of intoxicating liquor, and such fines, costs and damages 
shall be a lien upon such real estate until paid; and all the furniture, 
liquors, glasses, bottles and barrels in the custody of any person selling 
intoxicating liquors, shall be liable to seizure and sale to pay any fine or 
judgment against such person so selling intoxicating liquors., 


§ 12. Bond rncLupEs ALL conpitions.}| All the conditions required to be 
included in the bond mentioned in section three of this chapter shall form 
and constitute a part of every such bond without being expressed therein, 
or if only partially set forth or referred to therein; and no such bond shall 
be void upon the first recovery, but it may be sued. and recovered upon 
ibs time to time, as herein authorized, until the whole penalty is ex- 

austed. ; 


$ 13. OFFICERS MAKE COMPLAINT.] Itis hereby made the duty of the dis- 
trict attorney, sheriff, constables and justices of the peace, knowing of 
any violations of the provisions of this act, to make complaint thereof to 
the grand jury of the next term of the district court of the county or ju- 
dicial subdivision in which the offense may have been committed, or to 
make complaint to a justice of the peace who shall have power to bind 


over the offender to appear and answer at the next term of the district 
court, 
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$14. REPORT OF CLERK TO GRAND suRY.] Every county clerk shall, on the 
first day of the term of each district court, deliver to the grand jury an 
accurate list of all persons holding license under the provisions of this 
act. within the county, which list shall show the date and expiration of 
r such license. 
] § 15. Granp scry mwopict.] It shall be the duty of the oe jury ateach 
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and every term of the district court in every county or judicial subdivis- 
ion to make a strict inquiry and return bills of indictment against every 
person violating any-of the provisions of this chapter. 
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‘Cues 36. | | 
PEDDLERS’ AND AUCTIONEERS’ LICENSE. 


§ 1. LICENSE REQUIRED.] No«uctioneer, peddler, or other person or per- 
sons, company or corporation, shall be permitted to sell, vend or retail, 
either at private sale or public auction, any goods, wares or merchandise, 
without having first obtained a license for that purpose, as hereinafter 
provided, 

§ 2. COUNTY BOARD GRANTS LICENSE | The board of county commissioners 
of the respective counties shall have power to grant such license on the 
payment into the county treasury, by the applicant for such license, of a 
sum to be assessed and fixed by said board, not less than ten doliars, nor 
more than one hundred dollars. 

§ 3. AUTHORITY UNDER LICENSE.] Such license shall anthorize the person 
receiving it to vend, sell and retail goods, wares and merchandise, within 
said county, for the period of one year from the time of granting the same. 

§ 4. County crerk’s rowers.| If the board of county commissioners be 
not in session when the application is made, the county clerk may grant 
a written permission to the applicant to vend, sell and retail goods, wares 
and merchandise, until the end of the next session of the board of county 
commissioners, or, if said board take no action upon the case, for the 
term provided in the third section of this chapter; and, at the time of 
granting such license; the clerk may assess the amount to be paid by the 
ap plicant, which shall be paid into the county treasury accordingly. 

§ 5. CLERKS PERMITS REVOCABLE BY BOARD.) When permission shall be 
granted in vacation, as aforesaid, it shall be the duty of the board, at 
their next regular meeting thereafter, to examine such permit, and, if ap- 
proved, to proceed forthwith to assess and fix the amount to be paid for 
such license thereafter, which amount shall be paid as in the case of origi- 
nal applications ; but if the board of county commissioners do not ap- 
prove the same, the license shall be vacated, and no other sum shall be 
required to be paid than that fixed by the county clerk. 

$6. PENALTY ror VIOLATION.) If any person or persons, company or 
corporation, shall, directly or indirectly, keep an auction store, or sell, 
vend or retail any goods, wares or merchandise, without being first duly 
authorized by license or permit, as aforesaid, such person or persons, 
company or corporation, so offending, shall forfeit and pay any sum not 
less than ten dollars nor exceeding two hundred dollars. 

-§ 7. Murcrants taxep nor inctupep.] Nothing in this act shall be so 
constrned as to extend to the sale of goods, wares and merchandise by 
merchants who pay an annual tax upon the same, assessed according to 
the revenue laws of this territory, nor to persons who sell commodities 
manufactured or raised by themselves in this or any adjoining territory. 
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arip) CHAPTER 37. 


WEIGHTS. 


CHAPTER 37, 


§ 1. BUSHELS OF ARTICLES FIXED BY WEIGHT.) A bushel of each of the arti- 


Barley, forty-eight pounds. 
Beans, sixty pounds. 
Bran, twenty pounds. 
Buckwheat, forty-two pounds. 
Beets, sixty pounds. 
Broom-Corn Seed, thirty pounds. 
Corn, shelled, fifty-six pounds. 
Corn, in the ear, seventy pounds. 
Clover Seed, sixty pounds. 
Coal Stone, eighty pounds. 
Flax Seed, fifty-six pounds. 
Lime, eighty pounds. 
Oats, thirty-two pounds. 
Onions, fifty-two pounds. 
Potatoes, Irish, sixty pounds. 
Potatoes, sweet, forty-six pounds. 
Peas, sixty pounds. 

Rye, fifty-six pounds. 

, salt, eighty pounds. 
Turnips, sixty pounds. 

- Timothy Seed, forty-two pounds. 
Wheat, sixty pounds. 


cles enumerated in this section shall consist of the number of pounds 
> avoirdupois, respectively affixed to each, viz: 


$2. Ton OF HAY, CUBIC MEASURE.] A ton of hay shall consist of two 


thousand pounds; or, by measurement, three hundred and forty-three cu- 
bic feet, after the same shall have been stacked thirty days, or such time 
as may be agreed upon between the parties. 


§ 3. CUBIC FEET IN PERCH.) A perch of mason work or stone is hereby 


- declared to consist of twenty-five feet cubic measure. 


-r 
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E CHAPTER. 38, 
HOMESTEAD AND THE CONVEYANCE THEREOF. 


§ 1. EXEMPT FROM JUDICIAL SALE OR JUDGMENT.) The homestead of every 
family resident in this territory, as hereinafter defined, whether such home- 
stead be owned by the husband or wife, so long as it continues to possess 
the character of a homestead, shall be exempt from judicial sale, from 
judgment lien, and from all mesne or final process issued from any court- 


§2. FAMILY DEFINED.] A widow or widower though without children, 
shall be deemed a family while continuing to occupy the house used as. 
such at the time of the death of the husband or wife. 


§ 3. CONVEYANCE oF, LimITED.] -A conveyance or incumbrance by the 
owner of such homestead, shall be of no validity upless the husband and 
wife, if the owner is married and both husband and wife are residents of 
the territory, concur in and sign the same joint instrument. 


§ 4. LIABLE ror ITS TAXES onty.] The homestead shall be liable for taxes 
accruing thereon, and if certified and recorded as hereinafter directed, shall 
be liable only for such taxes, and shall be subject to mechanics’ lien for 
work, labor or material done or furnished exclusively for the improve- 
ment of the same, and the whole or a sufficient portion thereof may be 
sold to pay the same: - 


$5. LIABLE FOR PURCHASE MONEY.) The homestead may be' sold for any l 
debt created for the purchase thereof. - 


$6. MUST EMBRACE RESIDENCE.] The homestead must embrace the house 
used as a home by the owner thereof, and if he or she has two or more 
houses thus used at AWferent tifs and plads, such owner may select 
which he or she will retafm as a homestead. 

$7. EMBRACE ONLY conticuges 'TRACTS.] . It may contain one or more lots 
or tracts of land with the bud#ings thereon and other appurtenances, sub- 
ject to the limitations contaiiied in the next section, but must in no case 
embrace different lots and 